Frank M. O’Connell

State Revenue Commissioner

Chester Cook

Deputy State Revenue Commissioner

Georgia Department of Revenue
2595 Century Parkway, NE | Atlanta, Georgia 30345

NOTICE ATD-2026-01
RE: Proposal to amend Subject 560-8-1 General Provisions

TO ALL INTERESTED PERSONS AND PARTIES:

In compliance with O.C.G.A. § 50-13-4, the Georgia Department of Revenue gives notice that
it proposes to amend Subject 560-8-1 General Provisions.

Attached to this notice are an exact copy and synopsis of the proposed Rules. The proposed
Rules are being amended under the authority of O.C.G.A. §§ 16-12-173, 16-12-176, 48-2-12,
48-11-1, 48-11-2, 48-11-3, 48-11-4, 48-11-6, 48-11-9, 48-11-10, 48-11-11, 48-11-12, 48-11-
14, 48-11-17,48-11-19, and 48-11-21 to 48-11-30.

The Department of Revenue will consider the proposed amendment of the above Rules at a
remote regulation hearing held at 10:00 a.m. on March 18, 2026 which can be accessed
through the following link: https://meet.goto.com/599482525 or via telephone at (571)
317-3116 (local) and 1-866-899-4679 (toll-free) with the access code: 599-482-525. At the
beginning of the hearing, attendees will be required to announce themselves and notify the
Department if they plan to make oral comments during the hearing.

The Department must receive all comments regarding the above-referenced Rule from interested

persons and parties no later than 9:00 a.m. on March 18, 2026. Electronic comments

must be sent to regcomments@dor.ga.gov. Mailed comments should be addressed to Office of

General Counsel, 2595 Century Parkway NE, Suite 501, Atlanta, GA 30345-3173. Please
reference “Notice ATD-2026-01" on all comments.

'-, -~
Dated: 02/04/2026 M M, Mz{/&%

Frank M. O’Connell
State Revenue Commissioner
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SYNOPSIS
GEORGIA DEPARTMENT OF REVENUE
CHAPTER 560-8
ALCOHOL & TOBACCO DIVISION (TOBACCO)
SUBJECT 560-8-1
GENERAL PROVISIONS
Rule 560-8-1-.01 Definitions — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.01 Definitions — General
by making changes as indicated by underline and strikethrough on the attached copy of the
Proposed Rules.

The purpose of this rule is to provide definitions for terms used throughout Chapter 560-8.

The purpose of the amendment is to add new terms and update definitions for previously defined
terms.

Rule 560-8-1-.02 Licensing — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.02 Licensing — General
by making changes as indicated by underline and strikethrough on the attached copy of the
Proposed Rules.

The purpose of this rule is to provide general procedures for licensing.
The purpose of the amendment is to:

e Add vapor products and alternative nicotine products to the types of products that a
person must be licensed to manufacture, distribute, deal, or import in the state of Georgia.

e Clarify and update the procedural process when a citation is served upon the
Commissioner.

e Update the valid periods and renewal dates for manufacturers, importers, distributors, and
dealers.

e Amend Rule 560-8-1-.02(13)(c) to include misdemeanor convictions for vapor-related
offenses and misdemeanor convictions for crimes involving moral turpitude.

Rule 560-8-1-.03 Failure to Comply with Tax Laws — General
The purpose of the amendment is to correct grammar.
Rule 560-8-1-.04 Violations: Unlawful Activities — General

The purpose of the amendment is to correct grammar.



Rule 560-8-1-.05 Inspection of Licensed Premises and Records — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.05 Inspection of Licensed
Premises and Records — General by making changes as indicated by underline and strikethrough
on the attached copy of the Proposed Rules.

The purpose of this rule is to inform licensees that the Commissioner or the Commissioner’s
agents may enter their licensed premises and that it is a violation to hinder or interfere with such
inspection.

The purpose of the amendment is to add vapor products and alternative nicotine products to the
rule.

Rule 560-8-1-.06 Records — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.06 Records — General by
making changes as indicated by underline and strikethrough on the attached copy of the Proposed
Rules.

The purpose of this rule is to provide notice to licensees of the records they must retain for three
years and the manner in which they must retain them.

The purpose of the amendment is to add vapor products and alternative nicotine products to the
rule.

Rule 560-8-1-.07 Computation of Tax for Loose Tobacco, Smokeless Tobacco, Cigars —
General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.07 Computation of Tax
for Loose Tobacco, Smokeless Tobacco, Cigars — General by making changes as indicated by
underline and strikethrough on the attached copy of the Proposed Rules.

The purpose of this rule is to provide general procedures for licensing.
The purpose of the amendment is to:

e Amend the title to include vapor products.

e Add vapor products to the rule.

o (Clarify that distributor promotions may not be subtracted from or excluded from the
wholesale cost price.

Rule 560-8-1-.08 Monthly Report of Shipments; Invoices — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.08 Monthly Report of
Shipments; Invoices — General by making changes as indicated by underline and strikethrough on
the attached copy of the Proposed Rules.

The purpose of this rule is to inform licensees of when and how they must make monthly reports
of shipments to the Commissioner.



The purpose of the amendment is to:

e Add vapor products and alternative nicotine products to the rule.
e C(Clarify and update that the monthly report of shipments must be submitted electronically
using the Georgia Tax Center, accessible through the Department’s website.

Rule 560-8-1-.09 Warehouse Monthly Reports — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.09 Warehouse Monthly
Reports — General by making changes as indicated by underline and strikethrough on the attached
copy of the Proposed Rules.

The purpose of this rule is to provide notice to licensees of the records they must retain for three
years and the manner in which they must retain them.

The purpose of the amendment is to add vapor products and alternative nicotine products to the
rule.

Rule 560-8-1-.10 Carrier’s Monthly Reports — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.10 Carrier’s Monthly
Reports — General by making changes as indicated by underline and strikethrough on the attached
copy of the Proposed Rules.

The purpose of this rule is to provide notice to licensees of the carrier’s reports they must make to
the Commissioner, what the report must contain, and when the report must be submitted.

The purpose of the amendment is to add vapor products and alternative nicotine products to the
rule.

Rule 560-8-1-.11 Sales to Minors — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.11 Sales to Minors —
General by making changes as indicated by underline and strikethrough on the attached copy of
the Proposed Rules.

The purpose of this rule is to provide notice that licensees, their employees, and their agents are
prohibited from selling or bartering, directly or indirectly, any tobacco products, vapor products,
or alternative nicotine products to any person under 21 years of age.

The purpose of the amendment is to add vapor products and alternative nicotine products to the
rule.

Rule 560-8-1-.12 Export Cigarettes — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.12 Export Cigarettes —
General by making changes as indicated by underline and strikethrough on the attached copy of
the Proposed Rules.



The purpose of this rule is to give notice to licensees that they may not purchase or sell any
cigarettes or vapor products designated for export use only.

The purpose of the amendment is to:

e Amend the title to include vapor products.
e Add vapor products to the rule.

Rule 560-8-1-.13 Criminal Penalties — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.13 Criminal Penalties —
General by making changes as indicated by underline and strikethrough on the attached copy of
the Proposed Rules.

The purpose of this rule is to provide a list of offenses that may be punishable by fine,
imprisonment, or both under Title 48 of the Georgia Code.

The purpose of the amendment is to add vapor products and alternative nicotine products to the
rule.

Rule 560-8-1-.14 Civil Penalties — General

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.14 Civil Penalties —
General by making changes as indicated by underline and strikethrough on the attached copy of
the Proposed Rules.

The purpose of this rule is to provide a list of assessments, civil penalties, and collection actions
the Commissioner may impose.

The purpose of the amendment is to:

e Amend the title to include assessments and collection actions.

e Update and clarify what assessments, civil penalties, and collection actions the
Commissioner may impose.

e Add vapor products to the rule.

Rule 560-8-1-.15 Manufacturer, Distributor, and Dealer to Make Accurate Invoice

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.15 Manufacturer,
Distributor, and Dealer to Make Accurate Invoice by making changes as indicated by underline
and strikethrough on the attached copy of the Proposed Rules.

The purpose of this rule is to provide information to licensees on how invoices must be accurately
reported and the required contents.

The purpose of the amendment is to add vapor products and alternative nicotine products to the
rule.



Rule 560-8-1-.16 Invalid Checks
The purpose of the amendment is to correct grammar.
Rule 560-8-1-.17 Notification of Disciplinary Action

The Georgia Department of Revenue proposes to amend Rule 560-8-1-.17 Notification of
Disciplinary Action by making changes as indicated by underline and strikethrough on the
attached copy of the Proposed Rules.

The purpose of this rule is to provide information to licensees on what disciplinary actions must
be reported to the Commissioner, as well as the manner and timing of such reports.

The purpose of the amendment is to update the wording of the rule and clarify what disciplinary
actions must be reported to the Commissioner and how and when they must be reported.

Rule 560-8-1-.18 Subterfuge — General Provisions

The purpose of the amendment is to correct grammar.
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Rule 560-8-1-.01 Definitions - General

(1)

As used in these rules:

(a)

“Alternative nicotine product” means any material that contains nicotine, but does
not contain tobacco leaf, and is intended for human consumption, whether such
material is chewed, absorbed, dissolved, or ingested by any other means. Such term
shall include, but shall not be limited to, nicotine gel, pouches, or gum or dissolvable
nicotine strips, sticks, lozenges, or pellets. Such term shall not include little cigars,
cigars, cigarettes, loose tobacco or smokeless tobacco, consumable vapor products,
or any product regulated as a drug or therapeutic device by the United States Food
and Drug Administration under Chapter V of the Federal Food, Drug, and Cosmetic
Act.
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"Carrier"-shall means any person whose business is to transport goods or people
while acting in the capacity as common, private or contract transporter of a product
or service using its facilities or those of other carriers.

"Cigar" means any roll for smoking made wholly or in part of tobacco when the
cover of the roll is also tobacco.

"Cigarette" means any roll for smoking made wholly or in part of tobacco when
the cover of the roll is paper or any substance other than tobacco.

“Closed system” means any disposable container which is prefilled and sealed by
the manufacturer, not easily refillable nor intended or designed to be refillable, and
intended or used to dispense consumable vapor products by way of a vapor device
that is intended or designed to be reused.

"Code" shall means the “Official Code of Georgia Annotated."

"Commissioner" shall means the State Revenue Commissioner state—revenue
commisstoner or the Commissioner’s eemmisstoner's designated representative.

“Consumable vapor product” means any liquid solution, whether it contains
nicotine or not, that is intended to be heated into an aerosol state and inhaled by an
individual. Such term shall include, but shall not be limited to, e-liquid, e-juice,
vape juice, and cartridges that are prefilled with such a solution. Such term shall
not include any alternative nicotine product, cigar, cigarette, loose tobacco or
smokeless tobacco, perfume, potpourri, essential oil, or product regulated as a drug
or therapeutic device by the United States Food and Drug Administration under
Chapter V of the Federal Food, Drug, and Cosmetic Act.

"Consumer promotions Premetion" shall means:

1. A manufacturer's promotion of cigars, loose tobacco; or smokeless tobacco,
vapor products, or alternative nicotine products that:

(1) Is only for use by the consumer;

(11) Is designed and intended to induce the consumer to purchase a
specified cigar, loose tobacco or smokeless tobacco product, vapor
product, or alternative nicotine product; and

(ii1))  Features cigars, loose tobacco; or smokeless tobacco product,
vapor product, or alternative nicotine product packaged with
distinct promotional labeling from the manufacturer.
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2. The promotional component of consumer promotions for cigars, little
cigars, loose tobacco; or smokeless tobacco, vapor product, or alternative

nicotine product is not subject to exeladed-frompaymentof state excise tax.

"Counterfeit cigarette" means cigarettes that are manufactured, fabricated,
assembled, processed, packaged, or labeled by any person other than the trademark
owner of a cigarette brand or the owner's designated agent.

“Counterfeit vapor product” means vapor products that are manufactured,
fabricated, assembled, processed, packaged. or labeled by any person other than the
trademark owner of a vapor product brand or the owner's designated agent.

"Dealer" means any person located within the borders of this state that sells or
distributes cigarettes, cigars, little cigars, loose tobacco; or smokeless tobacco,
vapor products, or alternative nicotine products to a consumer in this state.

"Department” means the Georgia Department of Revenue.

"Distributor" means any person, other than a dealer, importer, or manufacturer:

1. Who sells or distributes any or all of the following tobacco products in this
state:
(1) cigarettes;

(11) cigars, little cigars;
(ii1))  loose tobacco or smokeless tobacco:;

(iv) _ vapor products: or

(v) alternative nicotine products.

2. Who maintains a warehouse, warehouse personnel, and salespeople who
regularly contact and call on dealers.

3. Who is engaged in the business of importing any-eral cigarettes, cigars,
little cigars, loose tobacco; or smokeless tobacco, vapor products, or
alternative nicotine products into this state or who purchases any—or—ah
cigarettes, cigars, loose tobacco; or smokeless tobacco, vapor products, or
alternative nicotine products from other manufacturers or distributors.

4. Who sells the cigarettes, cigars, loose tobacco or smokeless tobacco, vapor
products, or alternative nicotine products to dealers for resale in this state
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but is not in the business of selling the cigarettes, cigars, little cigars loose
tobacco or smokeless tobacco, vapor products, or alternative nicotine
products directly to the ultimate consumer.

5-Such term shall not include any cigarette manufacturer, export warechouse proprietor, or
cigarette importer with a valid permit under 26 U.S.C. Section 5712, if such person sells
or distributes cigarettes in this state to cigarette distributors who hold valid and current
licenses under Code Section 48-11-4; or te include any an export warehouse proprietor or
another cigarette manufacturer with a valid permit under 26 U.S.C. Section 5712.

(ok) "Distributor promotions Premetion" shall means any of the following:

1.

Manufacturer’s A-manufactarer's promotions for cigars, little cigars, loose
tobacco or smokeless tobacco, vapor products, or alternative nicotine
products that are:

(1) Onlyls-enly for use by a distributor who is licensed by this State-;
and

(11))  Intended Is-intended to induce a distributor to purchase a specific

product or products eigar;toese-tebaceo-orsmokelesstobaecee
preduet for resale to the retailer.

Distributor promotions for cigars, little cigars, loose tobacco; or smokeless
tobacco, vapor products, and alternative nicotine products are:

(1) Monetary discounts offered directly to a distributor for the

purchase of such products.-etgarstittle-eigars; toose-tobaceo,or
smokeless-tobaceo-

(1))  Free product offered to a distributor to induce it to purchase a

specific product item of such products; or speeifted-etgar;loose
tobacco or smokeless tobacco product.

(ii1))  Monetary discounts to pay within a certain time or purchase a large

quantity of such products. etgars;tittle-cigars;loose-tobaceosor
stokelesstobacco-product

3-All such discounts and allowances are included in the computation of the
wholesale cost price and subject to state excise tax.
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"Export cigarettes a/kfa—Grayeigarettes" shall means any finished cigarette

packaged and marked for export and not for consumption in the United States.
Export cigarettes may also be referred to as Gray cigarettes.

"First taxable transaction" means the first sale, receipt, purchase, possession,
consumption, handling, distribution, or use of cigars, little cigars, cigarettes, loose
tobacco; or smokeless tobacco, or vapor products within this state.

"Importer" means any person who imports into this state from a foreign country,
or who brokers in the United States, either directly or indirectly, for sale or
distribution any of the following products in finished form: tobacco products, vapor

products or alternative nicotine products a—ﬁmshedergarett%ﬁmshed—ergar—htt}e

"Individual" shall means a natural person.

"Licensee" shall means any person who has been granted a license or permit by the
Department concerning the manufacturing, importing, wholesaling, shipping,
distribution, or sale of tobacco products, vapor products, or alternative nicotine

products or who deals in such products.;-erwhe-dealsintobacco-produets.

"Little cigars" means cigars not weighing more than three pounds per thousand.

"Loose tobacco or smokeless tobacco" means granulated, plug cut, crimp cut,
ready rubbed, and other smoking tobacco; snuff or snuff flour; cavendish; plug and
twist tobacco; fine-cut and other chewing tobaccos; shorts; refuse scraps, clippings,
cuttings, and sweepings of tobacco; and other kinds and forms of tobacco prepared
in such manner as to be suitable for chewing or smoking in a pipe or otherwise, or
both for chewing and smoking, but does not include cigarettes or cigars, little
cigars, or tobacco purchased for the manufacture of cigarettes, cigars, or little cigars
by cigarette manufacturers or cigar manufacturers.

"Manufacturer" shall means any person who manufactures, fabricates, assembles,
processes, or labels any of the following products in finished form: tobacco

products vapor products or alternative nicotine products a—ﬁmshed—erg&Hrtt}e

“Open system” means any method or manner used to contain a consumable vapor
product that is not a closed system.

"Package" shall means a pack, carton, or container of any kind in which tobacco
products, vapor products, or alternative nicotine products are eigarettes;—eigars;
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Litte-eigars;loose-tobaceo-orsmokeless-tobaeee-is-offered for sale, sold, otherwise

distributed, or intended for distribution to consumers.

"Person" shall means any individual, firm, partnership, cooperative, nonprofit
membership corporation, joint venture, association, company, corporation, agency,
syndicate, estate, trust, business trust, receiver, fiduciary, or other group or
combination acting as a unit, body politic, or political subdivision whether public,
private, or quasi-public.

"Place of business" shall means the premises of a licensed manufacturer, importer,
wholesaler or dealer described in the license application.

“Premises" means one physically identifiable business location operated by the

(cew)

(ddx)

(eey)

(ffz)

(ggaa)

(hh)

same ownership and overall management with only one address registered as a
single place of business with the local licensing authority and the state.

"Promotional activities" shall means any activity other than those set forth in the
definitions for “consumer promotion and ‘“distributor promotions” “Censumer
Promotion—and—'Distributer—Premetion” directed to the consumer by the
manufacturer or importer, including solicitation of orders, demonstration and
sampling, arranging of displays, distribution of literature, posting of advertising,
exchange of fresh stock, and similar activities for promoting the sale or use of
tobacco products, vapor products, or alternative nicotine products. leese-tobacco;

9 2 2

"Regulations" shall means regulations promulgated by the Commissioner
commisstoner-pursuant to the Code.

"Related machinery" means any item, device, conveyance, or vessel of any kind
or character used in manufacturing, packaging, labeling, stamping, transporting,
distributing, selling, or possessing counterfeit cigarettes.

"Representative" shall-means a person, employee, agent, independent contractor,
or salesperson acting on behalf of or at the direction of the licensee, with or without
compensation, representing represents the licensee to a third party.

"Sale" means any sale, transfer, exchange, theft, barter, gift,-er offer for sale, or
offer for and distribution, in any manner or by any means.

“Special event tobacco permit”’ means a special event tobacco permit for off-

premises sales of tobacco products for a special event at a temporary location offsite
from the licensed location.




193
194

195

196
197
198

199
200

201
202

203

204

205
206
207
208
209
210
211
212

213

214
215
216
217
218

219
220

221
222
223
224

(iibb)

(iiee)
(kkdd)

(llee)

RULES
OF
DEPARTMENT OF REVENUE

CHAPTER 560-8
ALCOHOL AND TOBACCO DIVISION (TOBACCO)

SUBJECT 560-8-1
GENERAL PROVISIONS

"Stamp" means any impression, device, stamp, label, or print manufactured,
printed, made, or affixed, as provided by the Commissioner eemmissioner.

"State"-shall means the State of Georgia.

"Tobacco product" means cigars, cigarettes, little cigars, loose tobacco; or
smokeless tobacco, or any product derived either from tobacco or any of its
derivates.

"Tobacco-related objects" means the same as set forth under O.C.G.A. § 16-12-
170(1).

(mm#f) "Unregistered nonparticipating manufacturer"-shall means a manufacturer of

(nn)

cigarettes that:
1. Is not a signatory to the Master Settlement Agreement (MSA) with the state.
2. Is not registered with the Attorney General of the state. State-ef-Geergia-

“Vapor device” means any system or device developed or intended to deliver a

(00)

consumable vapor product to an individual who inhales from the device. Such term
shall include, but not be limited to, an electronic nicotine delivery system, an
electronic cigarette, clectronic cigar, electronic pipe, vape pen, vape tool, or
electronic hookah. Such term shall not include a fragrance or essential oil diffuser,
an air freshener, or any product regulated as a drug or device by the United States
Food and Drug Administration under Chapter V of the Federal Food, Drug, and
Cosmetic Act.

“Yapor product” means any consumable vapor product or vapor device.

(ppee)

(qgkhk)

(tri)

"Vending machine" means any coin-in-the-slot device or other automated device
that accepts payment and is used for the automatic merchandising of cigars,

c1garettes or loose or smokeless tobacco &ayeom—e&freﬂey—er—elee&ome-opem{ed

%obaeeo,—or—smoke}ess—tobaee&

"Vending machine operator" means the person responsible for supplying products
for, operation of, or maintenance of the vending machine.

"Warehouse" means any place of business premises of a wholesaler, manufacturer,

importer, or shipper etherthanitsregistered-place-ofbusiness-which is used to store

tobacco products, vapor products, or alternative nicotine products in accordance
with the express written approval of the eemmisstoner Commissioner.
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(ssif) "Wholesale cost price" concerns cigars, Httle-etgars; loose tobacco or smokeless
tobacco, or vapor products. It shall be computed as follows:

1.

If a manufacturer is shipping to a state licensee untaxed cigars, hittle-etgars;
loose tobacco; or smokeless tobacco products, or vapor products, the
wholesale cost price shall be the manufacturer's invoice price at the time of
sale, including the cost of shipping and handling, if not itemized. The value
of any distributor promotions shall also be included in the wholesale cost
price and shall not be subtracted or excluded from the wholesale cost price.

Consumer promotlons shall not be 1ncluded in the wholesale cost price.—

If a distributor sells to another distributor untaxed cigars, httle-etgars; loose
tobacco; or smokeless tobacco products, or vapor products, the wholesale
list price shall be the selling distributor's sales price, including the cost of
shipping and handling, if not itemized. The value of any distributor
promotions shall also be included in the wholesale cost price and shall not
be subtracted or excluded from the wholesale cost price. Consumer

promotlons shall not be 1ncluded in the wholesale cost price. tegether—wrth

PRI H

If a distributor sells to a dealer untaxed cigars, litte-etgars; loose tobacco;
or smokeless tobacco products, or vapor products, the wholesale list price
shall be the selling distributor's sales price, including the cost of shipping
and handling, if not itemized. The value of any distributor promotions shall
also be included in the wholesale cost price and shall not be subtracted or
excluded from the wholesale cost price. Consumer promotions shall not be

included in the wholesale cost price. together—with—any—distributor
promeotionsbatevelisiveofamy-"constmerpromotions—

Wholesale cost price is not used to calculate the excise taxes on consumable

vapor products in a closed system pursuant to O.C.G.A. § 48-11-2(a)(5).

Authority: O.C.G.A. §§ 48-2-12, 48-11-1.

Rule 560-8-1-.02 Licensing - General

No person shall engage in or conduct the business of manufacturing, purchasing, selling,
consigning, vending, dealing in, or distributing cigarettes, cigars, little cigars, loose
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tobacco; or smokeless tobacco, vapor products, or alternative nicotine products in this state
State without first obtaining a license from the Commissioner. eemmissioner-

The license issued by the Commissioner-eemmisstoner shall apply only to the premises for
which it is issued. A separate license shall be required for each place of business.

No person shall store any leese-tobaceo,smeokeless—tobaeeo; cigars, little cigars, loose
tobacco or smokeless tobacco, vapor products, or alternative nicotine products or cigarettes
at any location other than that for which a license is issued except upon the written approval
of the Commissioner eemmissioner.

Every person applying for a state license, permit, or registration shall apply make
apphieation on forms furnished and in a manner and format reasonably prescribed by the
Commissioner; eemmisstoner-and shall under oath answer all questions;; shall supply all
information, personnel statements, and information regarding an applicant's employees;;
and, if requested, shall furnish all certificates, affidavits, bonds, and other supporting data
or documents, as reasonably required by the Commissioner eemmisstoner. All license
applications under these regulations shall be kept by the Commissioner as a permanent
record. Willful failure to furnish the Commissioner eemmisstoner-with any of the required
information shall constitute grounds for denial or revocation of a license.

Applications for a state license, permit, or registration shall specify the premises of the
licensee's place of business and such location shall not be changed without the express
written approval of the Commissioner eemmisstoner during the term of the license.

Any legal entity;ineludi et i i iabih i

deme%&eemem&eﬂs—er—fefagﬂ—eemefa&eﬂs that is are lawfully reglstered and domg
business under the laws of this state, or the laws of another state, and authorized by the
Georgia Secretary of State to conduct business in Georgia, which seeks to obtain a license
for tobacco products, vapor products, or alternative nicotine products shall apply for such
license in the name of the legal entity as registered with # the Office of Secretary of State

in this state. efGeergta. Provided:

(a) In its application, such legal entity shall provide the Commissioner eemmissioner
with the name of its agent authorized to receive service of process under the laws
of this the state; and also provide the Commissioner eemmisstoner with the address
of its registered office together with a listing of current officers and their respective
addresses.
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(b)
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Any legal entity tehadine—a—seole—proprictorship—partrership—mted—tHabihty

company;-trust-domestic-orforetgn-ecorporation that is not required to register with
the Office of the Secretary of State ef-Geergia; shall provide the Commissioner

commisstoner with the relevant information, including the name and address of a
designated responsible corporate officer or partner.

Any change in the status of a licensee's registered agent, sole proprietorship or
responsible corporate officer including but not limited to change of address, or
name, shall be reported to the Commissioner eemmisstoner within five days of such
occurrence.

In the event that a legal entity shall fail to appoint or maintain a registered agent in
this state State as required by law, or whenever its registered agent cannot with due
diligence be found at the registered office of the agent entity as designated in the

entity’s s license application, the Commissioner eemmissionrer shall be appointed
as agent or designee to receive any citation issued by the Department for violation

of relevant laws. theseregulations:

Process may be served upon the Commissioner eemmisstoner by leaving duplicate

copies of such citations with the Commissioner. cemmisstioner-duplicate-coptes-of
steh-ettattons:

In the event that such notice of citation is served upon the Commissioner
commisstoner or one of the Commissioner’s eemmisstoners designated agents, the

Commissioner eemmissioner shall immediately cause one of the copies of such
citation thereef to be forwarded to the legal entity eerperation at its registered
office. No action on the citation shall occur within thirty (30) days from the date
the Commlssmner forwards the c1tat10n to the legal entlty at its reglstered ofﬁce

The Commissioner eemmisstoner shall keep a record of all such citations efserviee
received under this regulation for three years; and shall record therein the time of
receipt and disposition of that service.

Licenses shall have the following valid periods and renewal dates:

(a) Manufacturers, Importers, and Distributors — The state license for manufacturers,

importers, and distributors shall be valid for the state fiscal year indicated (July 1 through

June 30).-previded-the licensee-isactivelyengagedin-sueh-business: Using the Georgia

Tax Center, accessible through the Department’s website, a licensee must apply for a

license and annually renew the license. A licensee that desires to continue in business for

10
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the subsequent state fiscal year must submit an application at least thirty (30) days before

the expiration of the license. A-dealerticense-shall- be-permanent-astongas—alicenseeis
aetively-engagedin-such-business:

(b) Dealers — The state license for dealers shall be valid for 12 months beginning on the
date of issuance for the initial license, and the first day of the month of issue for subsequent
licenses and shall expire on the last day of the month preceding the month in which the
initial license was issued. Using the Georgia Tax Center, a licensee must apply for a license
and annually renew the license. A licensee that desires to continue in business for the
subsequent year must submit an application at least thirty days (30) before the expiration
of the license.

In the event a licensee ceases to be actively engaged in such business, the state license shall
become invalid, and the licensee shall immediately notify and return the state license to the
Department.

No license application will be egranted where it would lead to a violation of local ordinances

or is in contradiction with any Department regulations or other laws of this state. A

No state license may be transferred from one person to another person. At the
Commissioner’s eemmissioner's discretion a transfer of license from one location to
another location may be granted.

Any untrue, misleading, or omitted statement or information from eentained—n such
application shall be cause for the denial thereof and, if any license has been granted, shall
constitute cause for revocation.

The failure of any applicant, or any person;firm;-corperation;tegal-entity,-or-organization

having any interest in any operation for which an application has been submitted, to meet
any obligations imposed by the tax laws or any other law or regulation of the state this-state
shall constitute grounds for denial of the license, permit, or registration for which
application is made.

To protect the When—eontrary—te—the public interest and welfare, the Commissioner
eommisstoner may decline to issue a tobacco license to:

(a) Any person determined by the Commissioner eemmissioner, by reason of such
person's business experience, financial standing, trade associations, personal

11
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associations, records of arrests, or reputation in any community in which they have
he-has resided, to be unlikely to maintain the operation for which they are he-is
seeking a license in conformity with federal, state, or local laws.

(b) Any person convicted of a felony who served any part of a criminal sentence,
including probation, within ten (10) years immediately preceding the date of receipt
of the license or renewal application.

(c) Any person convicted of a misdemeanor who served any part of a criminal
sentence, including probation, within two (2) years immediately preceding the date

of receipt of the license or renewal application an-applicationfor-alicense-ora

licenserenewal and whose misdemeanor conviction is the result of a tobacco-
related or vapor-related offense or whose misdemeanor conviction is for a crime

involving moral turpitude. eitation—in-the-operation—of-abusinessteensed-to-sel
tobacco-produets:

The Commissioner eemmissioner may decline to issue a state license for the operation of
a place of business when any person having any interest in the operation of the sueh-place
of business or control over the sueh place of business does not meet the same requirements
as herein set forth for the licensee.

If the Commissioner eemmissiorer has reason to believe that an the applicant is not entitled
to the license for which the applicant has applied, the Commissioner eemmisstoner shall
notify the applicant. The applicant shall have thirty (30) days from the date of the notice to
request in writing a hearing on the application. Upon receipt of an applicant's written
request the Commissioner eemmissioner shall provide the applicant with due notice and
opportunity for hearing on the application conducted by the Commissioner eemmissioner
or his or her duly appointed hearing officer pursuant to Regulation 560-8-6 et seq. If the
Commissioner eemmissioner, after providing notice and opportunity for a hearing,
determines that the applicant is not entitled to a license, the applicant shall be advised in
writing of the findings upon which sueh the license denial is based.

Authority: O.C.G.A. §§ 48-11-4, 48-11-6.

Rule 560-8-1-.03 Failure to Comply with Tax Laws - General

(1)

No application for any license pursuant to the Code and these regulations will be
considered as long as the applicant, or any person or entity holding an interest in a business

12
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for which application is made, has failed to meet any obligations imposed by any tax law
or regulation of this state.

The failure of any licensee, or any person or entity holding an interest in a business for
which a license has been issued, to meet any obligations imposed by any tax law of this
state State shall constitute grounds for suspension or revocation of the license.

Authority: O.C.G.A. §§ 48-2-12, 48-11-4, 48-11-6.

Rule 560-8-1-.04 Violations: Unlawful Activities - General

(1)

2)

Any person holding any license, permit, or registration issued pursuant to the Code and
these regulations who violates any provision of the Code or these regulations Regulations,
or directs, consents to, permits, or acquiesces in such violation, either directly or indirectly,
shall by such conduct, subject the license to suspension, revocation, or cancellation.

a. For purposes of administering and enforcing the Code thisAet, any act committed

by an employee, representative, or agent of a licensee erRepresentative—ofa
LEieensee shall be deemed to be an act of the Licensee.

It shall be a violation of the Code thisAet and these regulations for any licensee Eieensee,
permittee, or registrant to permit any person to engage in any activity on the premises for
which the license is issued or within the place of business that Place-ef Business;-whieh is
in violation of the laws or regulations of any federal, state, county or municipal governing
authority or regulatory agency.

a. With respect to any such activity, it shall be rebuttably presumed that the act was
done with the knowledge or the consent of the licensee Eicensee; provided
however, that this presumption may be rebutted only by evidence which precludes
every other reasonable hypothesis such that the licensee sueh—ticensee did not
know, assist or aid in such occurrence, or in the exercise of full diligence could not
have discovered or prevented such activity.

Authority: O.C.G.A. §§ 48-2-12.

Rule 560-8-1-.05 Inspection of Licensed Premises and Records - General

(1)

The Commissioner eemmaisstonerand/or the Commissioner’s eemsissioner's agents may
enter the licensed premises of any person engaged in the manufacture, transportation,

13
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distribution, sale, storage, or possession of any leese-tobaceo-smokeless-tobacecoeigars;
httle—eigars,—or—ecigarettes cigarettes, cigars, little cigars, loose tobacco or smokeless

tobacco, vapor products, or alternative nicotine products at any time for the purpose of
inspecting the premises and enforcing the Code and regulations.;-and The Commissioner
and the Commissioner’s agents shall have access during the inspection to all areas of the
premises and to all books, records, and supplies relating to the manufacture, transportation,
distribution, sale, storage, or possession of cigarettes, cigars, little cigars, loose tobacco or
smokeless tobacco, vapor products, and alternative nicotine products. leese—tobaeeo;

b 5 3

in-the-performanee-of the-agent's-duties It shall be a violation of these regulations for by
any licensee, its employee, or anyone acting on behalf of or with the approval of the
licensee to hinder or interfere with an agent in the performance of the agent’s duties or to

fail to cooperate with all aspects of an inspection.;-compensated-er-otherwise. Interference
or hindrance of an agent shall include, but not be limited to the following:

(a) Disorderly conduct including be having in any manner that tends to threaten, or to
appear to threaten, the agent or members of the public during an inspection or
performance of the agent's duty.

(b) Disturbing the peace including, but not limited to, exhibiting loud, boisterous,
threatening, abusive, insulting, or indecent language during an inspection or
performance of the agent's duty.

Authority: O.C.G.A. §§ 48-2-12, 48-11-4, 48-11-11, 48-11-19.

Rule 560-8-1-.06 Records - General

(1)

2

Each manufacturer, importer, distributor, or dealer shall retain for three years from the date
of receipt by the Commissioner eemmisstoner, complete and accurate records of all
tobacco products, vapor products, and alternative nicotine products leese—tebaeceo;

smokeless-tobaceo;-etgarsy little-eigars;and-eigarettes manufactured, produced, purchased,
or and sold.

The records shall be of a kind and in a form prescribed by the Commissioner.

14



458
459
460
461

462
463
464
465
466

467
468
469
470
471
472
473

474
475
476
477

478
479
480
481
482
483
484
485

486
487
488
489

490
491

RULES
OF
DEPARTMENT OF REVENUE

CHAPTER 560-8
ALCOHOL AND TOBACCO DIVISION (TOBACCO)

SUBJECT 560-8-1
GENERAL PROVISIONS

3) No manufacturer, importer, distributor, or dealer shall store any record concerning the
shipping, invoicing, sale, payment, or storage of tobacco products, vapor products, or
alternative nicotine products at any other location than that for which a license has been
issued except upon the written approval of the Commissioner. eommissioner-

Authority: O.C.G.A. §§ 48-2-12, 48-11-2, 48-11-11, 48-11-14.

Rule 560-8-1-.07 Computation of Tax for Tobacco Products and Vapor Products Leese
Fobaeceo;Smokeless FobaeeoCigars - General

In using the alternate method for computing the tax on cigars, loose tobacco or smokeless tobacco,
and vapor products, the wholesale cost price shall include all distributor promotions, and
distributor promotions may not be subtracted or excluded from the wholesale cost price. Any costs

1ncurred for consumer promotions shall not be 1ncluded in the calculatlon of the wholesale cost

Authority: O.C.G.A. §§ 48-2-12, 48-11-2, 48-11-3.

Rule 560-8-1-.08 Monthly Report of Shipments; Invoices - General

Every manufacturer or importer, distributor, and dealer of tobacco products, vapor products, or

alternative nicotine products leese-tebaceco;smokelesstobacecoeigarsilittle-ctgars;-orecigarettes

who ships any tobacco products, vapor products, or alternative nicotine products leese-tebaeeo;
smokeless—tobaecco;—eigars; tittle—eigars;—or—eigarettes from a location outside this state to any
distributor or dealer located within this state shall, on or before the tenth day of the month
following such shipments, make a report of all such shipments to the Commissioner electronically
using the Georgia Tax Center, accessible through the Department’s website. eommissioner-ona

: . ¥ A

Authority: O.C.G.A. §§ 48-2-12, 48-11-10.

Rule 560-8-1-.09 Warehouse Monthly Reports - General

(1) All warehouse operators shall make monthly reports on forms provided by the
Commissioner eemmaisstoner. The reports shall disclose:
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The number of cigarettes, cigars, little cigars, loose tobacco or smokeless tobacco
products, vapor products, and alternative nicotine products leese—tobacceo;

smokeless-tobaceo-etgars; Hittle-eigars-and-etgarettes on hand for both the first and

last days of the calendar month;

The number of cigarettes, cigars, little cigars, loose tobacco or smokeless tobacco
products, vapor products, and alternative nicotine products leese—tebaeco;
smokeless-tobaececoseigars;littlecigars;-and-eigarettes received, the number shipped
into this state Sate, the number shipped out of this state, and to whom all shipments
were delivered.

The reports shall be made on or before the tenth day of each month and shall cover the
preceding calendar month.

Authority: O.C.G.A. §§ 48-2-12, 48-11-10.

Rule 560-8-1-.10 Carrier's Monthly Reports - General

(1)

2)

All carriers transporting tobacco products, vapor products, or alternative nicotine products

loosc tobacco, smokeless tobacco. cigars, little cigars, or cigarettes into this state for

delivery to distributors and retailers located within this state shall make monthly reports on
forms provided by the Commissioner. eemmisstoner.

The reports shall disclose:

(a)

(b)

(©)

The number of cigarettes, cigars, little cigars., loose tobacco or smokeless tobacco
products, vapor products, and alternative nicotine products leese—tobacceo;

smokeless-tobaeeco;-eigars; Hittle-eigars;-and-etgarettes transported, from whom the

contents were shipped, and to whom such shipments were delivered.

The number of non-tax paid cigarettes, cigars, little cigars, loose tobacco or
smokeless tobacco products, vapor products, and alternative nicotine products

toosetobaccosmokelesytobaccocrarstithectoars—and-crgarettes Tost. stolen, or

damaged in transit.

The number of all non-tax paid cigarettes, cigars, little cigars, loose tobacco or
smokeless tobacco products, vapor products, and alternative nicotine products

loose-tobacco—smokeless—tobacco—cigars; littlecigars,—and-cigarettes refused or

returned to the carrier.
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3) The reports shall be made on or before the tenth day of each month and shall cover the
preceding calendar month.

Authority: O.C.G.A. §§ 48-2-12, 48-11-10, 48-11-11.

Rule 560-8-1-.11 Sales to Minors - General

No licensee, employee of such licensee, representative, or any person acting on behalf of such
licensee shall sell or barter, directly or indirectly, tobacco products, vapor products, tobacco-
related objects, vapor-related objects, or alternative nicotine products;-er—vaperpreduets to any
person who is under 21 years of age. Any act committed by an employee, representative, or agent
of a licensee shall be deemed to be an act of the sueh licensee.

Authority: O.C.G.A. §§ 16-12-176, 48-2-12.

Rule 560-8-1-.12 Export Cigarettes and Vapor Products - General

(1) No licensee shall buy, sell, store, or distribute cigarettes or vapor products that are
packaged with the label, alabel-that-state "For Export Only, U.S. Tax Exempt, For Use
Outside U.S.," or a label with similar wording, indicating that the manufacturer did not
intend for the product to be sold in the United States.

(2) The purchase or and sale of such cigarettes or vapor products will result in the revocation
or suspension of the license or other disciplinary action.

Authority: O.C.G.A. §§ 48-11-23.1.

Rule 560-8-1-.13 Criminal Penalties - General

(1) Superior Courts of the state have jurisdiction over certain offenses set forth in Chapter 11
of Title 48 of the Code, O-E-G-A=; that are punishable by fine or imprisonment or both.

(2) Penalties for the following offenses are set forth in O.C.G.A. §§ 48-11-22 et seq.
(a) Transportation of unstamped or non-tax paid tobacco products or vapor products.
. | & eicars.
(b) Possession of unstamped or non-tax paid tobacco products or vapor products.
. 4 cioars.
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Operation of unlicensed business or activity.
Failure to file a report or filing false report.
False entries or invoices.

Possession, use, manufacture or other unlawful activities involving counterfeited
stamps or tampering with metering machines.

Swearing and testifying falsely with respect to matters governed by Chapter 11 of
Title 48 of the Code.

Possession or sale of counterfeit cigarettes or counterfeit vapor products.

Authority: O.C.G.A. §§ 48-2-12, 48-11-21 to 48-11-30.

Rule 560-8-1-.14 Assessments, Civil Penalties, and Collection Actions - General

(1)

The Commissioner may make assessments, assess civil penalties, and take collection

actions the-feHowingervil penalties-er-assessments as set forth in O.C.G.A. §§ 48-11-12,
48-11-14, and 48-11-17:

(a)

(b)

(©)

Assessment of deficiencies for nonpayment of taxes; and penalties for incorrect or

unfiled reports;—nenpayment—of—taxes; penalties for deficiencies penalty—for
defieteney due to fraud.

Assessment of penalties for failure to register: penalties for failure to timely report;

penalties for failure to timely remit taxes. tax-duefrompersonfailingtofileorfiling
an incorrect report: hearing: penalties.

Amount of unpaid tax as lien against property; seizure and sale.

Authority: O.C.G.A. §§ 48-2-12,48-11-12, 48-11-14, 48-11-17.

Rule 560-8-1-.15 Manufacturer, Distributor, and Dealer to Make Accurate Invoice

(1)

The sale or delivery of any tobacco products, vapor products, or alternative nicotine
products Febaceo—Produet by a manufacturer, distributor, or dealer, Manufacturer;
Pistributer;erPealer or its agents; or employees; shall include a written invoice delivered
contemporaneously with the sale or delivery to any manufacturer, distributor, or dealer.
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(2) Each sales invoice shall have printed or clearly written thereon:

(a)
(b)
(©)

(d)

Name, address, and tobacco license number of the purchaser and the seller;
Date of delivery or shipment and invoice number;

Brand, type, and quantity of tobacco products, vapor products., and alternative
nicotine products FebaceoProduetreceived;

The place from which the tobacco products, vapor products, and alternative nicotine

products were shipped. FobaceoProduet-wasshipped:

3) A manufacturer, distributor, or dealer, Manufacturer, Distributerer Dealer; or its agents;

or employees shall not, in a sale to a manufacturer, distributor, or dealer: Manufactarer;

Distributor—orDealer:

(a) Create or knowingly accept an invoice which falsely states prices or any terms of
any sale;

(b) Issue an invoice which does not clearly specify the sum of Georgia excise tax.

(4) All invoices shall:

(a) If excise tax has been paid, be boldly marked either "GEORGIA EXCISE TAX
PAID" or similar language indicating state excise tax has been paid.

(b) If excise tax has not been paid, be boldly marked "PURCHASER RESPONSIBLE

FOR EXCISE TAX" or "NO GEORGIA EXCISE TAX PAID - PURCHASER
RESPONSIBLE."

te)—1If an invoice is only for the sale of tax stamped cigarettes, then subsection (4) of this
regulation Regulation shall not apply.

(5) The Commissioner may suspend the tobacco license of any person or entity found to be in
violation of this regulation. Regulation-

(6) The Commissioner may revoke such tobacco license after a hearing pursuant to O.C.G.A.
§ 48-11-6.

Authority: O.C.G.A. §§ 48-2-12, 48-11-2, 48-11-6.
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Rule 560-8-1-.16 Invalid Checks

(a)

(b)

Dealers offering checks in payment for purchases of merchandise from a distributor
Pistributer, whether the dealer Pealer is the maker or endorser of such checks, shall; upon
notification that any such check has been dishonored, make immediate payment for same.
Dealers failing to comply with this regulation Regalation may be subject to a citation.

Distributors who receive a dishonored check from a dealer Dealer and secure a criminal
warrant against the dealer Bealer must notify the Commissioner, in writing, within ten (10)
days of the date of issuance of the warrant. Such notification shall include all pertinent
information associated with the criminal warrant, including the county where the warrant
was secured, the warrant number, docket number, and/or a copy of the warrant.

Authority: 0.C.G.A. §§ 48-2-12, 48-11-3.

Rule 560-8-1-.17 Notification of Disciplinary Action

(1)

2)

If Any-licensee-whe-has any disciplinary action is taken against the licensee, its him-or-his
employees, or its place of business by any authority, either-munieipal;—ecounty—state;or
federal fortobacco—offenses;—and—any felony—econvietions; the licensee shall notify the
Commissioner erthe-Commisstoner's-agents within fifteen (15) days of such action.

(a) The notification must include the complete details of the action taken;

(b) Any licensee who fails to notify the Commissioner or the Commissioner's agents
of such action within the prescribed time may be cited and required to appear before
the Commissioner to show cause as to why his license should not be suspended,
revoked, or cancelled.

Disciplinary action as used in this regulation Regwlation means any action taken by any
municipal, county, state, or federal authority in this state or any other state agerey-against
the licensee Eieensee, its employees, or its place of business, including but not limited to:

(a) Arrests by local, state, or federal authorities of the licensee or any of its employees;

(b) Citations issued by local, state, or federal authorities, to the licensee or any of its
employees;

(©) Indictments, presentments, or accusations in any local, state, or federal courts
against the licensee or any of its employees;
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(d) Convictions of the licensee or any of its employees; or penalties imposed pursuant
to a plea of nolo contendere or non vult against the licensee or any of its employees
in any local, state, or federal court;

(e) Penalties imposed by any regulatory agency against the licensee or any of its
employees; or

® Any other written charges or reprimand by local, state, or federal authorities.

3) Traffic citations written to the licensee or any of its employees need not be reported to the

Commissioner erthe-Commissioner's-agents.

4) The licensee shall report civil Giv#l actions or accusations against the licensee, or any

persons-firm-or-corporation-holdinga having any interest in the operation of the place of
business or control over the place of business afinanetal-interestinthe-license-shal-be

reperted in accordance with paragraph (1) of this regulation. Regulation:

Authority: O.C.G.A. §§ 48-2-12.

Rule 560-8-1-.18 Subterfuge - General Provisions

Any act which may be construed as subterfuge in an effort to circumvent any of these regulations
shall be deemed a violation of the regulation attempted to be circumvented.

Authority: O.C.G.A. §§ 48-2-12.
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