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The Department of Revenue (DOR) offers classes as guided by state law for County Assessors
and appraisers on the administration and appraisal of property for the Ad Valorem Tax
process. The DOR also maintain the records of the training offered by the Department as well
as continuing education course records submitted to the Department by the student or the
student’s County of employment which were offered by organizations and professionals with
expertise in providing instruction in property tax administration, property taxation, or related
matters which have been approved by the (Revenue) Commissioner.

e Who is an assessor or appraiser?
e What do they do?
e What role do they play in County Government and Ad Valorem Taxation?

These are some of the questions this chapter will address.

An appraiser is a person which develops an opinion of the market value or other value of a
product, most notably real estate. Appraiser qualification requirements undergo continuous
review and revision. Appraisers will have to fulfill both education and experience
requirements before taking a qualifying appraiser exam. The State of Georgia has four levels of
Appraiser designations for mass appraisal. With each level of Appraiser designations, core
classes must be completed before one may sit for the levels and the exams have increasing
difficulty as you move up through the four levels.

560-11-2-.25 County Appraisal Staff -- Qualifications. Amended.

1) County appraisal staff shall be classified into four classifications:
Appraiser |, Appraiser I, Appraiser lll, and Appraiser IV, with qualifications
as follows:

(a) Appraiser | -- Under supervision and direction as an Appraiser trainee,
the Appraiser | is expected to learn and do the more routine technical work
in the appraisal of real and/or personal property for tax assessment
purposes. The Appraiser | must:
1. Be not less than twenty-one (21) years of age;
2. Successfully complete the appraiser examination set for this level
by the state Revenue Commissioner;
3. Be in good physical and mental health;
4. Hold a high school diploma or its equivalent;
5. Have the aptitude to learn to perform tasks assigned including
reviewing maps, photography, etc., to locate property; visiting the
property and gathering all information necessary to determine
value; performing basic research on building costs and sales data;
computing appraisal values for real and/or personal property.
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(b) Appraiser Il -- Under supervision and direction, the Appraiser Il makes
appraisals of real and/or personal property of the more common types and
assists his superiors in the supervision and direction of Appraiser |
personnel. The Appraiser Il must:
1. Be not less than twenty-one (21) years of age;
2. Hold a high school diploma or its equivalent;
3. Be in good physical and mental health and have the ability to
meet and relate to the general public well;
4. Be able to make field appraisals of the average types of real
and/or personal property. In this regard, he must be able to perform
research on and inspect the property to gather all information
necessary for appraisals such as size, zoning, use, location, quality of
construction, depreciation, and market data;
5. Have the ability and aptitude to learn under supervision the
appraisal techniques, etc., involved in the appraisal of the more
complex types of property.

(c) Appraiser lll -- The Appraiser Il must have the ability to make accurate
appraisals of all types and classes of real and/or personal property within
his jurisdiction. He must be able to effectively supervise and direct the
activities of subordinate personnel. The Appraiser Il must:
1. Be not less than twenty-one (21) years of age;
2. Hold a high school diploma or its equivalent;
3. Have the ability to correctly apply the three approaches to
valuation in appraising properties within his jurisdiction;
4. Have the ability to organize and direct the activities of
subordinate personnel;
5. Have the ability to perform all phases of mass appraisal and
revaluation work within his jurisdiction including the ability to
develop pricing and valuation schedules for the valuation of all land,
improvements, and personal property.

(d) Appraiser IV -- The Appraiser IV supervises the work of subordinate
appraisers in the appraisal of rural, residential, commercial, and industrial
properties for tax assessment purposes. The Appraiser IV must:

1. Have a complete knowledge of mass appraisal techniques;

2. Have the ability to direct all phases of revaluation;

3. Have the ability to organize effectively and direct properly the

work activities of his subordinate personnel;

4. Have the ability to plan and conduct necessary training programs

for subordinate appraisal personnel;
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5. Have the ability to direct office procedures and techniques
related to the appraisal-assessment process;

6. Have the ability to effectively deal with the general public and
with other governmental agencies;

7. Be not less than twenty-one (21) years of age;

8. Be a graduate of an accredited college or university with at least
five (5) years of increasingly responsible experience in the appraisal
field. Two (2) years of appraisal experience may be substituted for
each year of college required.

All County appraisal staff members must successfully complete an examination approved by
the Revenue Commissioner and designed to test the applicant's knowledge of appraisal
techniques on all classes and types of property.

“Staff should comprise persons skilled in general administration, supervision, appraisal,
mapping, data processing, and clerical functions.”
-IAAO Standard on Mass Appraisal

All County appraisal staff members must successfully complete at least forty (40) hours of
approved appraisal courses during each two years of tenure as an appraiser.

AUTHORITY: O.C.G.A. Secs. 48-2-12, 48-5-291.

HISTORY: Original Rule entitled "County Appraisal Staff--Qualifications" was filed on May
25, 1973; effective June 14, 1973. Amended: Filed June 20, 1980; effective July 10, 1980.
Amended: F. Jan. 4, 2016; eff. Jan. 24, 2016.

§ 48-5-263. Qualifications and duties of appraisers

(a) Qualifications.

(1) The (Revenue) Commissioner shall establish, and the Department of
Administrative Services may review, the qualifications and rate of
compensation for each appraiser grade.

(2) Each appraiser shall, before their employment, obtain a satisfactory
grade, as determined by the (Revenue) Commissioner, on an examination
prepared by the (Revenue) Commissioner and an institution of higher
education in this state.

(b) Duties. Each member of the County property appraisal staff shall:
(1) Make appraisals of the fair market value of all taxable property in the
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County other than property returned directly to the (Revenue)
Commissioner;

(2) Maintain all tax records and maps for the County in a current condition.
This duty shall include, but not be limited to, the mapping, platting,
cataloging, and indexing of all real and personal property in the County;

(3) Prepare annual assessments on all taxable property appraised in the
County and submit the assessments for approval to the County Board of
Tax Assessors;

(4) Prepare annual appraisals on all Tax-Exempt property in the County and
submit the appraisals to the County Board of Tax Assessors;

(5) Prepare and mail assessment notices after the County Board of Tax
Assessors has determined the final assessments;

(6) Attend hearings of the County Board of Equalization and provide
information to the Board regarding the valuation and assessments
approved by the County Board of Tax Assessors on those properties
concerning which appeals have been made to the County Board of
Equalization;

(7) Provide information to the Department as needed by the Department
and in the form requested by the Department;

(8) Attend the standard approved training courses as directed by the
(Revenue) Commissioner for all minimum County property appraisal staffs;
(9) Compile sales ratio data and furnish the data to the (Revenue)
Commissioner as directed by the (Revenue) Commissioner;

(10) Comply with the rules and regulations for staff duties established by
the (Revenue) Commissioner; and

(11) Inspect mobile homes located in the County to determine if the proper
decal is attached to and displayed on the mobile home by the owner as
provided by law; notify the residents of those mobile homes to which a
decal is not attached of the provisions of Code Sections 48-5-492 and 48-5-
493; and furnish to the Tax Collector or Tax Commissioner a periodic list of
those mobile homes to which a decal is not attached.

The assessor is a valuator. As such, the assessor shall be required to take approved appraisal
courses of instruction covering the basic principles of appraisal and assessing of all classes and
types of property including instruction in the fundamentals of Georgia Law covering the
appraisal and assessing of property for Ad Valorem Tax purposes as prescribed and designated
by the commission pursuant to Code section 48-5-13. To ensure the assessment functions are
performed in a professional manner by competent assessors, meeting clearly specified
professional qualifications, the (Revenue) Commissioner shall develop, approve, and
administer courses of instruction designed to qualify applicants or Tax Assessors under this
code section and to specify qualification requirements for certification.
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The value the assessor is trying to achieve is defined by Georgia law as “Fair Market Value”.
The “Fair Market Value” is the amount a knowledgeable buyer would pay for the property
and a willing seller would accept for the property at an arm’s length bona fide sale. Fair
market value is the most probable price real estate should bring in an arm’s length transaction
in which neither party is acting under duress; the property has been on the market a
reasonable length of time; the property’s assets and defects are known to both parties; and
there are no unusual circumstances.

An arm’s length transaction is a transaction which has occurred in good faith without fraud or
deceit carried out by unrelated or unaffiliated parties, as by a willing buyer and willing seller,
each acting in his or own self-interest. Every comparable property must have been sold in a
transaction where neither buyer or seller is acting under duress (greater duress than what is
felt by the buyer and seller in the average transaction).

Market demand is a reflection of the number of possible buyers competing for the available
products and services.

Sales price is what a property sells for- its transaction price. This price may differ from market
value because many factors may prevent a sale from being an arm’s length transaction. Asking
prices of properties currently listed but not yet sold are generally not considered in fair market
value. As a generally accepted appraisal principle the appraiser may also note any previous
sales of comparable property within the last three years. Close analysis of prior sales of similar
property could indicate general market conditions.

The value of real property is essentially determined by using what is referred to as the
principle of substitution. The price someone is willing to pay for a property is influenced by the
cost of acquiring a substitute or otherwise comparable property.

The amount paid for a good or service is its cost. The cost to purchase a parcel of real estate
may or may be the same as the price it may command when it is sold to someone else. Cost
may or may not be same as the item’s estimated value and its subsequent resale price. The
cost to the owner of an item includes the labor and materials required to produce it. An
extensively remodeled kitchen usually will not contribute its entire cost to the value of a
house. A second bathroom, however, may very well increase a houses value by more than its
installation cost. The appraiser will estimate the cost to produce features of similar quality,
using currently available construction materials and methods.

When a good or service may be used to acquire another good or service, the commodities
have what is termed as value in exchange. The amount of money required to bring about the

18



Georgia Department of Revenue

exchange is the price paid for the good or service. Because it reflects conditions in the
marketplace, value in exchange is what is described as market value.
THE TAX BILL

Ad Valorem means ‘according to value’. So, Ad Valorem Tax will be a tax based on the value of
such property.

This “value” is only one of the factors which determine the individual tax bill for a taxpayer.
Another factor is the millage rate. The millage rate is simply the equal percentage all property
owners pay based on the assessed value of their property.

The millage rate is a quotient. It is the budget divided by the net assessment of the property in
the County. We shall call this the Tax Digest or simply the Digest.

The format for calculation is:
Budget = Millage Rate
Digest

Let us look at who is responsible for what.

County Governing Authority School Board

N

Budget = Mlillage Rate
Digest

—r T

Tax Assessor Tax Commissioner

Now you see the budget or the total amount of money which must be collected from property
taxes is determined by the County Governing Authority and the school Board.

**¥*Beginning in tax year 2016 the State of Georgia no longer collects ad valorem tax on real
and personal property.

Appraisal staff, GIS staff, and municipal representatives should work together annually, before
the Digest is compiled, to ensure all real and personal property records reflect accurate tax
district codes, thereby providing each tax jurisdiction with the best information available for
establishing annual millage rates and ensuring error-free billing and tax distribution. The tax
burden should be uniformly distributed within the County and between the separate
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classifications of property.
APPRAISAL PROCESS

Real Estate Appraisal Terminology by the American Institute of Real Estate Appraisers and The
Society of the Real Estate Appraisers, defines an appraisal as:

“An estimate or opinion of value. The act or process of estimating value. The resulting opinion
of value derived from the appraisal may be informal, transmitted orally; or it may be formal,
presented in written form. Usually, it is a written statement setting forth an opinion of the
value of an adequately described property as of a specified date, supported by the presentation
and analysis of relevant data.”

At its simplest, an appraisal presents the appraisers opinion of a property’s probable
monetary value on the open market. To appraise something means to estimate the dollar
amount which represents its value.

“Mass Appraising” describes the appraisal of a large number of properties. There are
prescribed procedures to be described in this book for arriving at uniform and equitable
assessments.

A market is simply a forum for buying and selling, bringing together buyer and seller. This
appraisal or estimate of value is, in the property tax world, referred to as “Fair Market Value”.

Fair Market Value is defined by the Georgia Code, Annotated § 48-5-2.

For real estate to have value, the four elements which create value must be present. These
elements are demand, utility, scarcity, and transferability (DUST).

The element of demand is present when someone desires the property and has
the financial ability to purchase it.

Utility means the property may serve a useful purpose.
Scarcity is present when the property is in short supply relative to demand.

Transferability means the title to property may be moved readily from one
person or entity to another.

When all four elements of value are present, property has a market value which may be
estimated by a trained appraiser.
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In addition to estimating the value of property, the assessor and appraiser must constantly
seek to maintain equity between properties similarly situated in terms of size, location,
desirability, and physical characteristics. The appraiser must conduct a thorough study of the
appraised property, its geographical area, historical values, and economic trends. The
appraiser must analyze each condition to determine whether it has an effect on value by
researching the market. There may be property differences which may have no effect on the
typical buyer’s decision to purchase.

We are dealing with an imperfect market. Every parcel is considered unique and thus not
interchangeable with any other parcel. The number of buyers and sellers frequently moves
away from a state of equilibrium to create either a sellers’ market (many more buyers than
sellers) or a buyers’ market (many more sellers than buyers). When an overabundance of
buyers confronts a market with relatively few properties for sale, prices tend to rise at
sometimes incomprehensible rates.

Real estate values tend to move in cycles, mirroring the economy as a whole. With a high level
of employment and regular salary increases, demand for housing and other forms of real
estate will increase and prices will follow suit. As more properties become available, yet fewer
persons are able to afford them, market value declines. When economic conditions become
more favorable, market values are stabilized and, as conditions continue to improve, may
begin to rise once again. As a result of all these factors, as well as the fact real estate is
immovable, prices may be highly volatile.

While some property owners could probably make a fairly accurate guess as to the current
value of their properties, they would still be unable to identify all or most of the factors which
contribute to such value. The knowledge of precisely what those factors are, and how they
influence and may be expected to influence property value, is part of what lends credence to
the appraiser’s opinion of market value.

By gathering, recording, and verifying all the necessary data, then analyzing and interpreting
such information, the appraiser may form an opinion of value based on knowledge and
understanding of market conditions and not guesswork. This means knowing the construction
features which determine quality, show good craftsmanship, and indicate good upkeep or
show neglect.
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Elements of a House
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The Appraiser must also be aware of market conditions-why some properties are more
desirable than others. Real estate values rest on what potential buyers think is desirable as
well as on what they consider to be attractive. By being aware of current architectural trends
and construction standards, the appraiser may gauge a property’s desirability, marketability,
and value. Depending on the area, some types of architectural design may be more desirable

than others. For instance, in rural areas, the farmhouse style may be desirable than a
Mediterranean style.

Maoditerranean

Farm Housa Gaorglan
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Contemporary

It is the appraiser’s job to build an accurate profile of the neighborhood. The appraiser knows
which areas are experiencing declining interest and which neighborhoods are “hot” not based
on a hunch, but on solid, quantifiable data.

With a strong economic base, a community becomes more desirable for both businesses and
residents, and this desirability is reflected in higher property values. The community’s
economic base tells an appraiser something about the community’s long-term economic
viability and, thus, its likely ability to sustain real estate values. The appraiser should be acutely
aware of the effect of value on a depressed real estate market.

The appraisers market analysis should be thorough enough to reveal any economic or other
factors likely to affect market value. Knowledge of the existence of all these factors, how they
are interrelated, and how they impact property values is part of the appraiser’s job. In short,
the appraiser must be sensitive to all determinants of value to accurately gauge their effect on
the neighborhood and property desirability.

Just as with individual properties, a typical neighborhood goes through four distinct periods in
its life: growth, equilibrium (also called stability), decline, and revitalization (also called
rehabilitation).

All types of real estate are subject to the effects of competition in some form. The value of a
house will be affected by the number of other, similar homes available in the same area. If
only a few properties are competing for the attention of a much larger number of buyers
those properties will command much higher prices than they would if there were many such
properties for sale.

The most important single factor in determining real estate value is location. The one thing the
seller of real estate cannot do is change the property’s location. What the seller may do is
make is make the property more desirable by analyzing the needs and desires of potential
buyers and improving the property with these requirements in mind. By learning as much as
possible about the conditions of the area where a property is located, the appraiser may begin
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to assimilate the information needed to make an informed judgment, which is one based on
the appropriate indicators of market value.

560-11-10-.09(3)(A)

1. Site analysis. The appraisal staff shall utilize the trends and factors affecting
the value of the subject property, such as its accessibility and desirability. The
existing zoning, existing use, existing covenants and use restrictions in the deed
and in law shall be applied. The other factors the appraiser shall apply include,
but are imi i i i

Site characteristics which have the greatest effect on value include location, size, view,
topography, availability of utilities, and presence of mature trees and other plantings. A site
use may be limited by its size, shape, and topography. Does this site have sufficient access for
development? Are utilities present or available? If they must be brought in, what is the cost
involved? Would this site be more promising as part of a larger parcel?

Land valuation requires market analysis, including sorting sales and market data into
comparable groups; determination of appropriate units of comparison; and significant data
analysis which must be incorporated into valuation schedules and adjustment factors. The
market indicates land values change when properties have different amenities such as road
frontage, public utilities, road types and the size of tract.

Location

Location is the key factor in the determination of market value in the County. Depending on
market demand and sales prices, locational areas may be established throughout the County.

Size

The size of a parcel plays a major role in determining the per acre price at which a parcel of land
will sell. The total price asked for a parcel of land has an indirect correlation with the number of
potential buyers in the market. This situation stimulates more price negotiation and longer
turnover periods for large tracts. Consequently, the actual cash value per acre decreases as the

size of the parcel increases.
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Road Frontage

The market tends to recognize parcels containing 10 acres or less as residential homesites.
Tracts of this size are more desirable if they have at least 26 - 30% road frontage. Sales of large
tracts, which have potential for development tend to reflect the amount of road frontage in
relation to total parcel size. Parcels containing more than ten acres are considered to have
adequate frontage if 10% of the total acreage is in road frontage. Dividing the number of acres
of road frontage by the total acreage, yields the percent of frontage to total acreage. (1 Acre =
208' X 208"

In comparing site data, the appraiser should take care to always use the same units of
measurement. Rural property usually is valued in acres; a residential subdivision lot may be
valued in square feet or, if large enough, in acres. If lots are all close in size or utility, value may
be expressed per lot.

Units of comparison for Land Valuation
Front Foot

Use of the front foot (FF) as a unit of comparison is based upon the premise the frontage
significantly contributes to value. A front foot is a strip of land one-foot wide, fronting on a
street, railroad siding, or body of water, and continuing to the rear of the parcel. This
distance is frequently measured in terms of a standard depth.

Square Foot

The square foot unit of comparison is used for irregularly shaped parcels and where frontage
is not a dominant factor in the valuation process. It is used for sites which sell for an average
price per square foot of land area. This method may be used to value residential,
commercial, and small industrial sites.

Acre

Acres may be calculated by dividing total square footage by 43,560. This unit of comparison
is generally used in the valuation of large industrial sites, shopping centers and rural and
farm properties. It is possible to breakdown acreage which has frontage on a public
thoroughfare. In many circumstances, the front acres are more valuable.

Site or Lot

The site, or lot, unit of comparison is used by an appraiser when the market does not indicate
a significant difference in lot value, even when there is a difference in lot size. This method
is often used in residential subdivisions such as planned unit developments and may also be
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used in valuing sites located in industrial parks.

Units-Buildable

The units-buildable unit of comparison is used by an appraiser for properties which may be
developed to a greater degree of density of development. This unit of comparison is used
when the market indicates a site is sold on a unit-basis, such as an apartment property where
the unit of comparison is selling price per buildable apartment or a parking garage site where
the unit of comparison is selling price per parking space. The units buildable may be either a
theoretical or an actual number of units. The probable number of units to be built may be
different from the theoretical number permitted by zoning ordinances.

It is important to note land does not depreciate. The location and amenities of the subject site
(except for improvements) are compared with those of similar nearby sites. Adjustments are
made for any significant differences, and the adjusted prices of the property most like the
subject site are used to form an opinion of the value of the subject site. Land may be depleted
of its resources and the value of the land may (and does) go down, but the surface area will
remain the same. By extracting all other costs from total property value, the appraiser will
arrive at the amount which is attributable solely to land value. This method is primarily useful
when there are few sales of such property available for comparison. Because land is not
considered a wasting or depreciating asset, its value must be subtracted from the overall
property value. Land held as an investment, whether or not improved with structures, may
lose value due to market factors, but any loss cannot be realized until sold.

An appraisal performed correctly may assure taxpayers the sales price is reasonable in light of
prevailing market forces.

The courts throughout the United States have consistently upheld three basic approaches to
estimating value. There are variations in terms of application within each of the three
approaches but only three. These are as follows:

L

THE MARKET DATA OR COMPARABLE SALES APPROACH TO VALUE:

The sales comparison approach makes use of data regarding recent sales of
comparable properties. These sales are “adjusted” for time, location, and physical
characteristics to make them as similar as possible. This approach makes the most
direct use of the principle of substitution.

Il
THE COST APPROACH TO VALUE:
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The cost approach utilizes indicated construction cost by the current cost of replacing a
property less any accrued depreciation from physical deterioration or functional and
economic obsolescence. The appraiser will estimate the cost to produce features of a
similar quality, using currently available construction materials and methods. The
appraiser always begins the cost approach valuation by estimating the construction
cost of a new building which is physically or functionally identical to the subject
building at current prices. To this depreciated replacement cost is added the value of
the land which is estimated through analysis of comparable sales. The formulation,
then in order to arrive at a value via the cost approach would be the following:

Replacement/Reproduction Cost New (-) Accrued Depreciation (+) Land Value
(=) Value (Cost Approach)

lil.
THE INCOME APPROACH TO VALUE:

The income approach utilizes such which may be supported by the net earning power
of a property. This is accomplished by capitalization of the net income into a value
estimate.

The three approaches to real estate appraisal require different kinds of information. The
information available will help determine which appraisal method will be given the most
validity in the appraiser’s opinion of the market value of the subject property. Certain
approaches obviously are more valid and reliable with some kinds of properties than with
others. As a rule, the sales comparison approach is the most reliable approach when dealing
with unimproved or vacant land. The cost approach is most reliable with non-income
producing properties or with special purpose properties. The income capitalization approach is
most reliable with income producing properties.

Most appraisals will require the use of more than one approach, especially when land value
must be distinguished from building value. This is true when the cost approach is used to
estimate building value. There are other instances when land value must be separated from
building value, such as with the Ad Valorem Tax purposes.

Improvement v. Land Valuation

Land should be appraised separately from the improvements to consider trends and factors
affecting each and to arrive at a separate assessment for the Digest. APM Rule 560-11-10-.09
(3)(A).
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By extracting all other costs from total property value, the appraiser will arrive at the amount
that is attributable solely to land value. This will help prevent overinflating vacant land values.

The value opinions reached by using the different approaches rarely will be the same. Even if
the appraiser had all the relevant data and had carried out the steps in the approach without
error, each value indication, in almost every case, would be different. Once assured of the
validity of the indicated values, the validity of the methods, the strengths and weaknesses of
each approach, and the result of each approach are weighed objectively to arrive at the single
best and most supportable conclusion of value in terms of the value sought.

MARKET OR DIRECT SALES COMPARISON APPROACH

The most obvious advantage of the sales comparison approach is its simplicity and rationale;
by definition, it reflects the actions of market participants. The basic idea behind the market
data approach to value is: “A person will not buy or rent one property for more than it would
cost to buy or rent a comparable or similar property with the same utility.”

The market data or comparable sales approach should be used with any property where a
bank of sales of comparable properties exists. When there are sufficient, recent, and reliable
market transactions, the sales comparison approach is probably the most logical and objective
approach to value. The chief limitation of the sales comparison approach is it depends on
having reliable information for its validity.

The defined boundaries of a neighborhood are also important in determining whether other
properties may be considered “comparable.” When an area is first developed, property values
usually increase until few vacant building sites remain. The last properties to be sold tend to
command a higher price than those first sold. As much as possible, “comparable” properties
should reflect similar site attributes and a property with an expansive view is best compared
to other properties with similar views. If possible, the “comparable” properties should be from
the same neighborhood as the subject property. If a property similar to the appraised was sold
recently, its sales price should be a good indicator of the price which could be commanded by
the current market.

The best an appraiser may do is learn as much as possible about the property being appraised
so other recently sold properties may be found. The number of sales needed for an accurate
opinion of market value cannot be easily specified, but the fewer the sales, the more carefully
they must be investigated.

This process implies “How much would this comparable property probably sell for in today’s
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market?”

Local market information is utilized in both the cost and income approaches because
appraisers are attempting to find value and regardless of the type of property, so they must at
some time, or another go to the marketplace for information.

COST APPROACH

The basic premise of the cost approach is under normal market conditions, buyers of real
estate typically do not want to pay more for a parcel with an existing structure than they
would have to pay to build an identical structure on a vacant parcel. In the same manner, they
would not want to pay as much for an older building as they would pay for a brand-new one.
Over time, every building will suffer some of the effects of decay and ordinary wear and tear.
In addition, an older structure will not be of the current most desirable design or contain the
most up to date fixtures. As a result, an older building should not be as expensive as a new
building the same size which offers the features which are currently the greatest in demand.

This approach is based on the assumption the replacement cost new normally sets the upper
limit of value, particularly when the improvement is new, provided the improvement
represents the highest and best use. It is assumed a newly constructed building has
advantages over existing buildings. The measure of this deficiency is called depreciation. This
loss in value decreases the value of property.

Appraisers use several methods to measure depreciation.

There are three possible causes of depreciation, and these are:

° Physical Deterioration
° Functional Obsolescence
° Economic Obsolescence (External, Locational)

These causes of depreciation may be further defined as follows:

Physical Deterioration may be due to:

= Wear and tear
= |nadequate repair or maintenance

This is usually the most obvious form of depreciation. Some form of physical deterioration
begins the moment a building is completed. All structures will suffer some physical defect
eventually, whether from elements or from the way in which it was used. Those defects will
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have greater effect on improvements which were poorly constructed. Because of differences
in the quality of construction and the degree of maintenance received, similar structures may
not depreciate at the same rate.

Functional Obsolescence may be due to:

= A design deficiency
= Too many or not enough of certain features (i.e., bathrooms, bedrooms,
closets, electrical outlets, etc.)

Functional Obsolescence depends on the changing requirements of homebuyers.
Economic Obsolescence occurs due to forces outside the actual structure such as:

=  Encroaching commercial properties
= Environmental pollution

The steps used in the cost approach are to add the land value (derived by the market
approach) to the depreciated Replacement or Reproduction Cost New (RCN) as follows:

RCN - Accrued Depreciation  + Land Value = Value (Cost Approach)

To make the most accurate and thorough use of the cost approach, the appraiser must
compute applicable depreciation in each category (physical deterioration, functional
obsolescence, and economic obsolescence), then subtract those figures from the reproduction
or replacement cost of the improvements.

Frequently, an opinion of value by the cost approach is needed to establish value for insurance
purposes. Insurance claims are based on the reimbursement for loss, as determined by the
appraised value; therefore, an insurance appraiser is mainly concerned with replacement cost,
which will dictate the amount of reimbursement for loss.

INCOME APPROACH

Although the income capitalization approach has a formidable title, it is based on a relatively
simple premise: the value of a property is related to the income it may produce. The more
income the property produces, the more the property tends to be worth. The income
approach is most applicable to properties, which may produce an income such as apartment
buildings, shopping centers and office buildings.

In applying the income approach, the appraiser is concerned with the present worth of the
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future benefits of the property. This is generally measured by the net income a fully informed
buyer may assume the property will produce during its remaining useful life or forecasted
income period. For this reason, the worth of the property to a prospective buyer is based
largely on its earning capacity. Any income received must be taken into consideration, because
it will be a factor in determining market value.

Many commercial properties are purchased to be leased to other parties. The future net
income the property is capable of earning and the eventual return of the investment’s capital
are the main benefits to the owner.

Rent is the major source of income from most investments in real estate. After comparison
with investments of similar types and classes, this net income is capitalized to form an
estimate of value. By comparing present and past performances of the subject and similar
properties, the appraiser will be able to recognize what the subject property’s rent potential is
and whether the property is living up to such potential.

The four steps to be followed in assembling and processing income data are:

1. Obtain annual income.

Subtract expenses.

3. Estimate the remaining useful economic life of the building to establish the
probable duration of its income (establish the depreciation).

4. Select the appropriate capitalization rate and the applicable method and technique
for processing the net income.

N

Principles affecting marketability (such as supply and demand) will have greater influence in
the sales comparison and cost approaches, while principles affecting productivity will have the
greatest influence in the income approach.
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FEE APPRAISAL V. MASS APPRAISAL

The term “appraisal process” entails all the procedures, which are followed from the
beginning to the end of an appraisal. As time goes on, increasingly more of these appraisal
activities have come to rely on computerized research and databases. An example is the
utilization of the Computer Assisted Mass Appraisal (CAMA) system, which is useful when
thousands of properties are reappraised for tax purposes.

In the Ad Valorem Tax arena, we have two “appraisal processes” we need to be familiar
with:

1. The “fee” appraisal process and

2. The “mass” appraisal process.

“Fee” appraising involves appraising an individual property while “mass” appraising relates to
the valuation of many, perhaps thousands of properties.

“Mass appraisal, unlike single-property appraisal, requires the development of a valuation
model capable of replicating the forces of supply and demand over a large area. Appraisal
judgments relate to groups of properties rather than to single properties. The assessor must
be able to develop, support, and explain standardized adjustments in a valuation model
among use classes, construction types, neighborhoods, and other property groups.”
-IAAO

There are six steps, which may be related to both “fee” appraising and “mass” appraising.
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Fee Appraisal

Mass Appraisal

Definition of
the Problem

The purpose and function of the
appraisal may he for many reasons

It is always an appraisal for
ad valorem tax purposes

Preliminary Survey
% Appraisal Plan

it may be quite extensive as with a
narmrative appraisal or quite simple
as with FHA or VA Form Reporis.

It is most often by either
local or state law or though
established procedures

3 Data Program

Detailed information abhout general
(regicnal, city, neighborhood, efc.)
and specific site data.

Concemed with gathering
data to eventually estahblish
land and building schedules

Application of the
Three Approaches

Use all three on each property,
much research with narrative
reports

Maost often only using one
approach with each
property, dealing with the
mass

| Correlation/
Feconciliation

IThis is a very important part of a fee
Appraisal, where work is checked d
reviewed for the final step.

This probahly exists only in
the initial setting of land
andfor building cost
schedules

6 | The Final Estimate

The point where appraisers decide
which approach or combination of
approaches they will use to arive at
the final value estimate.

The final “calculated™ value
or “fair market value” is
considered the final value
estimate.

Generally, the fee appraisal process will result in the distribution of a uniform residential report,
comparing characteristics of recently sold properties to the subject property to indicate a “fee”
appraiser opinion of market value. While these reports could be completed for a variety of
reasons, the most common is for the issuance for mortgage or refinance loans or home owners
insurance policies. Upon close inspection, it is not unusual to discover a disclaimer in such report
which provides such report is not to be utilized for “Ad Valorem Tax purposes.”
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UNIFORM RESIDENTIAL APPRAISAL REPORT
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Uniform Residential Appraisal Report

File No. EXAMPLE
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THE MASS APPRAISAL / ASSESSMENT PROCESS

Mass appraising, as contrasted with fee or single property appraising, is a much more
comprehensive process. In viewing the mass appraisal flow chart, the work of a fee appraiser,
who values only a single property, begins, and ends in the ‘data collection and analysis” and
“valuation” portion of this discussion. The assessor, however, must initially identify each and
every parcel of land within the County; map and identify property splits or transfers; collect
information concerning costs, market sales and rental data; physically measure and value each
parcel of property; notify the taxpayers of changes in property values; be prepared to support
the value estimates from initial hearings through Boards of Equalization and into the judicial
system. Mass appraising is extremely comprehensive. The assessor must value every possible
type of property and deal with virtually every type of valuation problem, which might be
encountered, in the appraisal of real estate.

Property Identification:

The mass appraisal process begins with the identification of property. The initial step is
mapping because properties cannot be properly identified without a mapping system.

Data Collection and Analysis

The next step in the mass appraisal process is data collection and analysis. The
appraiser collects selling price information and other data on homes similar to the
property being appraised (called the subject property) which are located in same or
similar neighborhood, and which have sold recently. The appraiser then adjusts the
selling price of those properties to account for significant differences between them
and the subject property in size, style, quality of construction, and other factors likely
to affect the market value of the property being appraised.

As seen in the appraisal flow chart, we have collection and analysis for cost
information, comparative market sales information, and for possible rental
information.

The data collection concerning “costs” is to assist in the establishment of cost manuals
or for the updating of an existing manual. These manuals are ultimately used in
estimating the replacement/reproduction cost of the building involved in the appraisal.
Cost manuals give building specifications and typical construction costs. They are
customized for specific geographic regions and are usually updated quarterly,
sometimes even monthly.

This data would also be useful in setting up depreciation schedules. “Comparative sales
data” is used in almost every aspect of the mass appraisal process. In the context of
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this section, it is used in estimating the value of raw land. Land becomes a site suitable
for building when utilities are available. It is also used in estimating the value of the
real estate through the use of comparable sales.

Comparative sales data is the basis for the establishment of sales ratios or trends,
which we use in Ad Valorem Tax appraisal as a tool (or criterion) for evaluating our
appraisal performance. This information is also useful where computerized
assessments are being used.

In mass appraisal it is during and within this “collection and analysis” step which the
actual land and building schedules are established. It is here such depreciation
schedules are established and checked. An example would be to subtract an estimated
land price from the sale price of a recently sold property to determine if the remaining
value checks with the depreciated cost arrived at with the cost manual.

The Appraisers analysis always takes into account the fact the market demand
fluctuates. The most significant investment for most is the purchase of a home. Such a
purchase is often well-rewarded at the time of a subsequent sale when the property’s
value may have increased substantially over its initial purchase price. Real estate has
historically proved to be a generally appreciating asset. As such it is usually bought with
the expectation of future higher value. Not every property will increase in value,
particularly over the short term, and some may lose value.

Commercial property values may be even more volatile than other forms of real estate.
The favorable economic indicators which encourage office and retail development may
lead to overbuilt markets and empty buildings. Commercial property is typically leased,
and unfavorable economic conditions may quickly lead to vacant store fronts and
lowered lease rates.

Valuation

The next step in the appraisal process is to analyze the value indications from the three
approaches to arrive at the best and most supportable opinion of value. The third step
of the appraisal process is the actual valuation of property. This involves the valuation
on an annual basis, of all property throughout the County. The initial step begins with
the use of a “field card,” or what is more commonly referred to as a “Property Record
Card.” The field appraiser takes the property records card for the property and
measures the property, identifies the various property components on the field card,
grades the house based on the quality of construction, and places the house
measurements in the appropriate space on the card.
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The property record card is also used for updating or making additions or deletions to
an existing property. There is no need to revisit, re-measure and recheck every
property every year. This is generally not very efficient but may at times be feasibly
impossible. Schedules should be updated from year to year and properties should be
revisited periodically. The Appraisal Procedures Manuals suggests properties be
reviewed once every three years, or more frequently depending on market conditions.

Once the property record card has been properly filled out and the improvement
properly graded, with emphasis on the quality of construction, the property record
card is brought back to the County assessors’ office. Here the actual card, cost manual
and land schedules are merged into a final value estimate. In many instances, the same
individual who measured the house and listed it in the field is not the individual who
calculates the value of the property. This is a perfectly legitimate procedure and, in
some cases, the only manner in which “mass appraising” may be accomplished.

Mass appraisal, by its very nature, dictates some degree of “production- line
appraising.” The use of uniform schedules and manuals should provide property
owners with the uniformity and equality, which are necessary in maintaining an
equitable assessment system. The result, therefore, of the “Valuation” portion would
be a uniform value estimate, which we in Georgia refer to as “Fair Market Value.” This
value is the 100% appraisal to which the 40% assessment ratio is applied.

Notification of Assessment

Notification of assessments is the fourth step in the appraisal process. Georgia law
requires “annual notice of assessment” regardless of whether there have been any
changes in the property value. There are statutes, which dictate the contents of the
notice and the time period from which taxpayers may file appeals. Notices to taxpayers
generally are sent out between April and first of June, with a statutory deadline of no
later than July 1st. These dates may vary if the County has requested extensions of the
allowable deadlines.

Appeal Procedures

If the taxpayer receives their notice of change and disagrees with the new valuation,
they have 45 days in which to file a written appeal. This appeal should specifically state
the reasons why the taxpayer disagrees with the assessors’ valuation. While the
Department of Revenue does have a uniform promulgated appeal form, PT-311A, there
is no requirement this particular form be utilized. Any written objection to an annual
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notice of assessment made by the taxpayer or their representative, should be regarded
as a valid appeal.

SALES RATIO STUDIES

Fair Market Value has been defined as, “what the property would bring at cash sale when
sold in the manner in which such property is usually sold, between a knowledgeable buyer
and a willing seller.”

Georgia law also states “... the value of tangible property as referred to in the tax laws of
this State shall be forty percent of the fair market value of such property” (See Georgia
Code § 48-5-7)

From the above two paragraphs, the fair market value which the law states are the basis for
taxation, depends to a great extent on sales. Our property taxation laws refer to what
property would bring when sold on the open market. In other words, the law is saying fair
market value may be found by studying sales. Of course, every property does not sell every
year so there must be other ways to value property. The principal criterion, however, should
be rough analysis of sales data.

WHAT IS A RATIO?

When we speak of Sales Assessment Ratios, what do we mean? A ratio, any ratio, is simply
one number divided by another. It signifies a relationship between the two numbers.

USING SALES RATIOS TO MEASURE EQUITY

Sales ratios have numerous uses as we have seen earlier. The use of ratios to do more than
calculate the "level" of assessment may be greatly beneficial to the mass appraiser. Ratio
studies may also be used to measure equity. Measuring equity means the assessor is trying
to determine if the valuations are "fair and equitable” among and between the property
owners and property types within the taxing jurisdiction. In attempting to analyze the total
sales within a county for this purpose, the sales should be grouped by location, property
type and any other means the appraiser may want to utilize.

The appraisal staff shall conduct sales ratio studies to periodically measure the quality of
their appraisals relative to the market. Such studies should be designed to measure
whether appraisals meet the overall legal standards provided in Rule 560-11-2-.56 of the
Appraisal Procedures Manual (APM) and provide more precise analysis of the quality of
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appraisals within and between market strata used by the appraisal staff to compare
properties. When sales ratio studies reveal excessive inequities within a stratum, the
appraisal staff should consider reappraising the properties in the stratum. When such
studies reveal excessive inequities between strata, and there is acceptable uniformity
within the strata, the appraisal staff should consider trending to correct this uniformity
problem.

Level of Assessment is measured by the median or aggregate ratio and is used to ensure
uniformity between residential, agricultural, commercial, and industrial properties by
requiring each to fall within an acceptable range of 36.00 to 44.00 (10% of state mandated
40% assessment).

Uniformity within each classification of property is measured by the Coefficient of
Dispersion (COD), which sets an upper limit of deviation at no greater than 15% for
residential property and no greater than 20% for non-residential property.

Assessment Bias, within each classification, is measured by the Price Related Differential
(PRD), which sets a range between .95% to 1.10% to ensure higher- or lower-valued
properties are not assessed disproportionately.

Sales ratio reports are one of the most vital tools for an appraiser when performing mass
appraisals or updates to values. Most assessors are familiar with the calculation of the
sales ratio. These ratios, on an individual basis, provide an indication for specific properties
which sold during some given period of time. Viewing a large number of ratios (for instance,
all within a County in one year) one may calculate the average or "mean" ratio. This simply
tells us what the average ratio was for all sales which occurred. It does not in any way tell
us anything about the range (high to low) or how much variation there was within such
range. For example, an average ("mean") ratio is calculated to be 36% for a county. On the
surface, it would seem the valuations in the county are fairly close to the required 40%
level. However, closer examination might reveal the range of ratios was from 5% to 75%
and, in actuality, very few individual ratios fell around the 36% mean ratio. In other words,
without some indication of the "spread" in the individual ratios, a ratio study is somewhat
useless if it is to be used to judge assessment performance. We may use several statistics
to describe or measure uniformity and equity in the valuation system.

DOAA RATIO AND ITS SIGNIFICANCE

In the fall of each year, all counties in the state of Georgia receive a sales ratio study from the

Department of Audits and Accounts (DOAA). This study provides the public utility equalization
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ratio calculation utilized in determining taxes due from the apportioned share of a public
utility in each county.

According to O.C.G.A. § 48-5-274 (e), on or before November 15 of each year, the state
auditor shall furnish to the State Board of Education the current equalized adjusted property
Tax Digest of each County in the state and the current equalized adjusted property Tax Digest
for the state as a whole. In any county which has more than one school system, the state
auditor shall furnish the State Board of Education a breakdown of the current County
equalized adjusted property Tax Digest showing the amount of the Digest applicable to
property located within each of the school systems located within the County. At the same
time, the state auditor shall furnish the Governing Authority of each county, the Governing
Authority of each municipality having an independent school system, the local Board of
Education of each school system, the Tax Commissioner or Tax Collector of each County, and
the Board of Tax Assessors of each County the current equalized adjusted property Tax Digest
of the local school system or systems, as the case may be, and the current equalized adjusted
property Tax Digest for the state as a whole.

A County Board of Tax Assessors may alter the equalization ratio determined by the DOAA and
later administered through the Revenue Commissioner and State Board of Equalization,
guided by O.C.G.A. § 48-2-18 (c). According to statute, after final approval by the State Board
of Equalization of the Digest of proposed assessments made by the (Revenue) Commissioner
and after any adjustments by the Board as authorized by this Code section are made, the
(Revenue) Commissioner shall notify within 30 days each taxpayer, in writing, of the proposed
assessment of its property. At the same time, the (Revenue) Commissioner shall notify in
writing the Board of Tax Assessors of such county, as outlined in Code Section 48-5-511, of the
total proposed assessment of the property located within the County of taxpayers who are
required to return their property to the (Revenue) Commissioner. 0.C.G.A. § 48-2-18 (d)
provides, within 30 days after receipt of the proposed Digest of assessments, the county Board
of Tax Assessors shall make the final assessment of the property in question and provide
notice to the taxpayer. Such notice and any appeal therefrom shall be accomplished as is
provided by Code Sections 48-5-306 and 48-5-311.

The equalization ratio, determined by the DOAA and administered by the DOR is used to
assess public utility property at the same level as all other property was determined to be
assessed in the County for any given year. When a ratio falls between 38.00 to 42.00, counties
receive a proposed public utility sales ratio of 40.00. When a county falls outside of this
threshold, the ratio determined by the public utility equalization ratio is recommended.
Should a Board of Tax Assessors utilize an alternative ratio other than what was determined by
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the DOAA and proposed by the DOR, the public utility company may appeal. The County wou
be responsible for handling such an appeal and follow O.C.G.A. § 48-5-311, in administration
of the appeal process.

In 0.C.G.A. § 48-5-7 (a), taxing authorities are instructed to assess all tangible property at 40
percent of its fair market value, except as other wise provided in this Code section.

Id

Furthermore, 0.C.G.A. § 48-5-340 awards authority with the purpose and intent of this article

to establish a procedure for use by the (Revenue) Commissioner to equalize County property
Tax Digests between counties and within counties so as to require County Boards of Tax
Assessors to make adjustments in the valuation of property to ensure uniformity and equity.
The (Revenue) Commissioner shall continue to examine the Digest and exercise their
responsibility to bring about property valuations which are reasonably uniform and equalized
throughout the state.

Counties may, without realizing, lose significant revenue when the Board of Tax Assessors fail
to maintain an equalized ratio between 38.00 to 42.00. Often, without this realization,
revenue, which would have been collected from public utility companies, is now shifted to
other taxpayers.
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SALES RATIO STEPS

“RAMMACAP”

Ratio — if (Appraised Value, (Appraised value * .40 = Assessment) divided by Sale Price)
***Total Sale prices & Assessment Columns) ***

Array— Array the ratios from lowest to highest.
Mean — (total all ratios and divide by total number of ratios)
Median- Find the middle (median). If (even number of sales, add them, divide by 2)

AADeviation — subtract median from each ratio, ignore the negative sign, total deviations,
divide by number of ratios.

COD - AAD divided by Median.
Aggregate — total all assessments divided by total of all sales.

PRD — Mean divided by Aggregate.
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SECTION 2
GEORGIA CODE SECTION
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Georgia Statute Structure

Title Chapter Section

48-5-1

Code Section 48-5-299 (b)(2)(A)

Volume - 36
Title - 48
Chapter - 5

§ 44-1-1. "Property" defined
As used in this title, the term "property" means:

(1) Realty and personalty which is actually owned;
(2) The right of ownership of realty or personalty; and
(3) That which is subject to being owned or enjoyed.

The ordinary person defines property as things, while the attorney typically views property as
rights.

§ 44-1-2. "Realty" or "real estate" defined; extent of owner's interest in airspace.
(a) As used in this title, the term "realty" or "real estate" means:

(1) All lands and the buildings thereon;

(2) All things permanently attached to land or to the buildings thereon; and

(3) Any interest existing in, issuing out of, or dependent upon land or the buildings
thereon.

(b) The property right of the owner of real estate extends downward indefinitely and
upward indefinitely.

This would include minerals below the land, air above the land, and the water located on or
running through the land (to some extent).

§ 44-1-3. "Personalty" defined; status of certain stocks.

(a) As used in this title, the term "personalty" or "personal estate" means all property
which is movable in nature, has inherent value or is representative of value, and is not
otherwise defined as realty.
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(b) Stocks representing shares in a corporation which holds lands or a franchise in or over
lands are personalty.

(Georgia Constitution reserves right to tax intangible property, as well as repeal).
§ 48-5-42. Exempt Personalty

All personal clothing and effects, household furniture, furnishings, equipment, appliances, and
other personal property used within the home, if not held for sale, rental, or other commercial
use, shall be exempt from all ad valorem taxation.

§ 44-1-4. "Estate" defined

As used in this title, the term "estate" means the quantity of interest which an owner has in real
or personal property. Any estate which can be created in realty may be created in personalty.

§ 44-1-5. "Title" defined

As used in this title in referring to property, the term "title" signifies the means whereby a
person's right to property is established. Property rights exist only if and to the extent they are
recognized by our legal system. Property rights, in short, are defined by law.

§ 44-1-6. What things considered fixtures; movable machinery as personalty; effect of
detachment from realty

(a) Anything which is intended to remain permanently in its place even if it is not actually
attached to the land is a fixture which constitutes a part of the realty and passes with it.

(b) Machinery which is not actually attached to the realty but is movable at pleasure is not a
part of the realty.

(c) Anything detached from the realty becomes personalty instantly upon being detached.

§ 44-1-12. What constitutes perfect title?
One person may have the right of possession of certain property and another person may have

the right to the property itself. A union of those rights constitutes a perfect title. (Financing and
Mortgage on the property does not constitute perfect title).
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§ 44-1-15. Removal or destruction of survey monuments prohibited; exceptions; penalties
(a) As used in this Code section, the term:

(1) "Geodetic control monuments" means those survey monuments which are
established by federal, state, local, and private agencies, the position of which
monuments on the earth's surface has been fixed by high-order surveying and
computation for use by surveyors and engineers in the extension of geodetic position to
property corners, improvements to property, utility systems, streets and highways, and
such other objects and things as may be located by surveying. Such monuments may be
in the form of metal disks set in concrete, rock, metal, or some other fixed permanent
object, the position thereof having been published by the agency which established the
monument and made available to the public as well as to land surveyors and engineers
for public use.

(2) "Property corner monuments" means those survey monuments which are
established to identify property corners, the location and description of which are
made a part of any plat or any instrument pertaining to real property filed in the office
of the clerk of the superior court of any County of this state. Said survey monuments
may be any permanent or semipermanent objects or any live or dead plant material,
including, but not limited to, iron or steel pipes, bars, or rods; concrete markers,
including highway right of way markers; stone or rock, whether natural or erected;
trees, stumps, stakes, and marks, including those marks made on trees, stones, rocks,
concrete, or metal; and such other monuments as may be described in said plats and
instruments of record.

(b) It shall be unlawful for any person willfully and knowingly to remove, destroy, injure, or
displace any geodetic control monument or property corner monument except under the
authority of the agency which originally set the monument or, in the case of a property
corner monument, under the authority of a registered land surveyor or duly elected or
appointed County surveyor having the written permission of all landowners who are parties
to said property corner monument. In the case of a geodetic control monument, the record
of any authorized change shall be published; and, in the case of a property corner
monument, the record of any authorized change shall be filed for record in the office of the
clerk of the superior court of the County in which the monument is located.
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(c) Any person who violates this Code section shall be guilty of a misdemeanor and upon
conviction thereof shall be fined not less than $100.00 nor more than $500.00 and may also
be punished by imprisonment for not less than 30 days nor more than 60 days.

§ 44-1-16. Failure to disclose in real estate transaction that property was occupied by diseased
person or was site of death; failure to disclose information required to be provided or
maintained in accordance with Code Section 44-9-44.1

(a)(1) No cause of action shall arise against an owner of real property, a real estate broker,
or any affiliated licensee of the broker for the failure to disclose in any real estate
transaction the fact or suspicion that such property:

(A) Is or was occupied by a person who was infected with a virus or any other disease
which has been determined by medical evidence as being highly unlikely to be
transmitted through the occupancy of a dwelling place presently or previously
occupied by such an infected person; or

(B) Was the site of a homicide or other felony or a suicide or a death by accidental or
natural causes; provided, however, an owner, real estate broker, or affiliated licensee
of the broker shall, except as provided in paragraph (2) of this subsection, answer
truthfully to the best of that person's individual knowledge any question concerning
the provisions of subparagraph (A) or (B) of this paragraph.

(2) An owner, real estate broker, or affiliated licensee of the broker shall not be required
to answer any question if answering such question or providing such information is
prohibited by or constitutes a violation of any federal or state law or rule or regulation,
expressly including without limitation the federal Fair Housing Act as now or hereafter
amended or the state's fair housing law as set forth in Code Sections 8-3-200 through
8-3-223.

(b) No cause of action shall arise against an owner of real property, real estate broker, or
affiliated licensee of the broker for the failure to disclose in any real estate transaction any
information or fact which is provided or maintained or is required to be provided or
maintained in accordance with Code Section 42-9-44.1. No cause of action shall arise
against any real estate broker or affiliated licensee of the broker for revealing information
in accordance with this Code section. Violations of this Code section shall not create liability
under this Code section against any party absent a finding of fraud on the part of such

party.
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§ 44-1-17. Responsibilities of buyers or grantees and grantors or owners relating to transfers of
property within or adjacent to property zoned for agricultural or silvicultural use; notice to
prospective purchaser, lessee, or grantee; effect of noncompliance

(a) Prior to any purchase, lease, or other acquisition of real property or any interest in real
property located within any County which has land zoned for agricultural or silvicultural use
or identified on an approved County land use plan as agricultural or silvicultural use, it shall
be the buyer's or grantee's responsibility to determine whether the subject property is
within, partially within, or adjacent to any property zoned or identified on an approved
County land use plan as agricultural or silvicultural use. If the grantor, owner, or agent of
the owner knows that the property being acquired is within, partially within, or adjacent to
any property zoned or identified on an approved County land use plan as agricultural or
silvicultural use, the owner or agent for the owner shall deliver to the prospective
purchaser, lessee, or grantee a notice which states the following:

"It is the policy of this state and this community to conserve, protect, and encourage the
development and improvement of farm and forest land for the production of food, fiber,
and other products, and also for its natural and environmental value. This notice is to
inform prospective property owners or other persons or entities leasing or acquiring an
interest in real property that the property in which they are about to acquire an interest
lies within, partially within, or adjacent to an area zoned, used, or identified for farm and
forest activities and that farm and forest activities occur in the area. Such farm and
forest activities may include intensive operations that cause discomfort and
inconveniences that involve, but are not limited to, noises, odors, fumes, dust, smoke,
insects, operations of machinery during any 24-hour period, storage and disposal of
manure, and the application by spraying or otherwise of chemical fertilizers, soil
amendments, herbicides, and pesticides. One or more of these inconveniences may occur
as the result of farm or forest activities which are in conformance with existing laws and
regulations and accepted customs and standards."

(b) Noncompliance with any provision of this Code section shall not affect title to real
property nor prevent the recording of any document.

(c) This Code section shall not apply to any transaction involving title passing by foreclosure,
deed in lieu of foreclosure, tax deed, deed to secure debt, or from an executor or

administrator.

(d) This Code section shall not create a cause of action for damages or equitable relief.
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§ 44-2-1. Where and when deeds recorded; priority as to subsequent deeds taken without
notice from same vendor

Every deed conveying lands shall be recorded in the office of the clerk of the superior court of
the County where the land is located. A deed may be recorded at any time; but a prior
unrecorded deed loses its priority over a subsequent recorded deed from the same vendor
when the purchaser takes such deed without notice of the existence of the prior deed.

(There is no requirement that a deed be recorded).

§ 44-2-2. Duty of clerk to record certain transaction affecting real estate and personal
property; priority or recorded instruments; effect of recording on rights between parties to
instruments

(a)(1) The clerk of the superior court shall file, index on a computer program designed for
such purpose, and permanently record, in the manner provided constructively in Code
Sections 15-6-61 and 15-6-66, the following instruments conveying, transferring,
encumbering, or affecting real estate and personal property:

(A) Deeds;

(B) Mortgages;

(C) Liens of all kinds; and

(D) Maps or plats relating to real estate in the County.

(2) For the purpose of this subsection, "liens" shall be defined as provided in Code
Sections 15-19-14, 44-14-320, and 44-14-602 and shall include all liens provided by state
or federal statute.

(3) When indexing liens, the clerk shall enter the names of debtors in the index in the
manner provided for names of grantors conveying real estate in subsection (b) of Code
Section 15-6-66 and the names of creditors or claimants in the manner as provided
therein for names of grantees making such conveyances.

(4) When indexing maps or plats relating to real estate in the County, the clerk of superior
court shall index the names or titles provided in the caption of the plat.

(b) Deeds, mortgages, and liens of all kinds which are required by law to be recorded in the
office of the clerk of the superior court and which are against the interests of third parties
who have acquired a transfer or lien binding the same property and who are acting in good
faith and without notice shall take effect only from the time they are filed for record in the
clerk's office.

(c) Nothing in this Code section shall be construed to affect the validity or force of any deed,
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mortgage, judgment, or lien of any kind between the parties thereto.
§ 44-2-3. Voluntary deeds or conveyances of land; effect of recording

Every unrecorded voluntary deed or conveyance of land made by any person shall be void as
against subsequent bona fide purchasers for value without notice of such voluntary deed or
conveyance; provided, however, that, if the voluntary deed or conveyance is recorded in
accordance with Code Section 44-2-1, it shall have priority over subsequent deeds or
conveyances to the described land.

§ 44-2-4. Protection of good faith purchases and liens without notice against unrecorded liens
or conveyances

(a) All innocent persons, firms, or corporations acting in good faith and without
actual notice which purchase real or personal property for value or obtain contractual
liens on the property from distributees, devisees, legatees, or heirs at law holding or
apparently holding real or personal property by will or inheritance from a deceased
person shall be protected in the purchase of the property or in acquiring such a lien
thereon as against unrecorded liens or conveyances created or executed by the
deceased person upon or to the property in like manner and to the same extent as if the
property had been purchased or the lien acquired from the deceased person.

(b) All innocent persons, firms, or corporations which purchase real or personal
property for value or obtain contractual liens on the property from a surviving joint
tenant, or surviving joint tenants, holding or apparently holding real or personal
property as a surviving joint tenant, or surviving joint tenants, shall be protected in the
purchase of the property or in acquiring such a lien thereon as against unrecorded liens
or conveyances created or executed by a deceased joint tenant upon or to the property,
and as against other unrecorded instruments resulting in a severance of any joint
tenant's interest, in like manner and to the same extent as if the property had been
purchased or the lien acquired from the deceased joint tenant and surviving joint
tenant, or surviving joint tenants.

§ 44-2-5. Recording execution and deed after sheriff's sale

A purchaser at a sheriff's sale may have the execution under which the property was sold
recorded with their deed together with all the entries on the execution.

§ 44-2-6. Recording bond for title, contracts, transfers, and assignments; priority as to
subsequent deeds taken without notice from same vendor.

Every bond for title, bond to reconvey realty, contract to sell or convey realty or any interest
therein, and any and all transfers or assignments of realty shall be filed and recorded in the
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office of the clerk of the superior court of the County where the land referred to in the
instrument is located. The filing and recording shall, from the date of filing, be notice of the
interest and equity of the holder of the instrument in the property described therein. The filing
and recording may be made at any time; but such bond for title, bond to reconvey realty,
contract to sell or convey realty or any interest therein, and any transfer or assignment of realty
shall lose its priority over deeds, loan deeds, mortgages, bonds for titles, bonds to reconvey
realty, contracts to sell or convey realty or any interest therein and any transfer or assignment
of realty from the same vendor, obligor, transferor, or assignor which is executed subsequently
but filed for record first and is taken without notice of the former instrument

§ 44-2-7. Recording of surrender or satisfaction of bond for title

When any bond for title has been recorded and is subsequently surrendered or satisfied, such
surrender or satisfaction may be entered of record by the clerk of the superior court in the
same manner that cancellations of mortgages and deeds to secure debts are entered of record.

§ 44-2-8. Recording of options to purchase land and assignments of such options; effect as
notice

When executed with the formality prescribed for the execution of deeds to land, options to
purchase land or any interest in land and assignments of such options to purchase may be
recorded in the County in which the property described in the instrument is located. The record
shall, from the date of filing, be notice of the interest and rights of the parties to the option to
purchase in and with respect to the property described in the option to purchase and of the
interest and rights of any person holding an assignment of the option to purchase.

§ 44-2-9. Recording leases, usufructs, and assignments thereof; effect as notice

When executed with the formality prescribed for the execution of deeds to land, leases, or
usufructs of land or of any interest in land and assignments of such leases or usufructs for any
purpose, including the purpose of securing debt, may be recorded in the County where the
property described in the instrument is located. The record shall, from the date of filing, be
notice of the interest of the parties to the lease or usufructs in the property described in the
instrument and of the interest of any person holding an assignment of any interest in such lease
or usufruct. A usufruct will not transfer any interest in the property to the holder.

§ 44-2-10. Recording deeds and bills of sale to personalty; effect as notice

Absolute deeds and bills of sale to personalty may be recorded in the office of the clerk of the
superior court of the County where the maker resides. Such record, being permissive and not
compulsory, is not constructive or implied notice to anyone. This Code section shall not apply to
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transactions covered by Article 9 of Title 11.

§ 44-2-11. Recording copy of instrument recorded in other counties in which part of affected
land is located in cases where original lost or destroyed

A copy from the registry of any instrument conveying or affecting land in any County of this
state which is recorded in the office of the clerk of the superior court of the County, if duly
certified by the clerk, may be filed for record and recorded in the office of the clerk of the
superior court of any other County where some of the land conveyed or affected by such
instrument is located in the same manner and with the same force and effect for all purposes
as if the certified copy were the original instrument, provided an affidavit is attached to the
certified copy and recorded with it in which the affiant says that he owns an interest in property
affected by the instrument, that the original instrument has been lost or destroyed, and that he
truly believes that the original instrument was genuine.

§ 44-2-12. Rerecording lost or destroyed deeds and other instruments; validity

When the record of any deed or other recorded instrument or the certificate of record is lost or
destroyed, the clerk of the superior court may rerecord the instrument and the certificate of
record. The rerecording shall be as valid as the original recording and shall take effect from the
date of the original recording, provided the rerecording is within 12 months after the loss or
destruction of the original recording.

§ 44-2-13. Rerecording instruments upon creation of new County or change in County lines;
effect on validity of original record

(@) When the creation of a new County or a change in County lines causes land to be
included in a different County than that in which it was situated at the time of the recording
of a deed, mortgage, or other lien therein, any holder of such a deed, mortgage, or other
lien may have such instrument rerecorded in the office of the clerk of the superior court of
the County in which the land is newly situated. If the original of such deed, mortgage, or
other lien is lost, a certified copy thereof from the record where the same was recorded
may in like manner be rerecorded in the County in which the land affected is newly situated.
Upon payment of the recording fees, it shall be the duty of the clerk of the superior court of
the County where the instrument is rerecorded to cause the deed, mortgage, or other lien
to be entered upon the proper records for such papers; and the clerk shall note on the
record book the date of the original recording and the book and page or pages upon which
the deed or mortgage or other lien was originally recorded.

(b) The rerecording of a deed, mortgage, or other lien pursuant to subsection (a) of this
Code section shall not affect the validity of the original record as notice.
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§ 44-2-14. Requirements for recordation

(a) Except for documents electronically filed as provided for in Chapter 12 of Title 10, and in
other Code sections in this part, before any deed to realty or personalty or any mortgage,
bond for title, or other recordable instrument executed in this state may be recorded, it
shall be an original instrument and shall be attested or acknowledged as provided by law.
However, nothing in this Code section shall dispense with another witness where an
additional witness is required. This Code section shall not apply to transactions covered by
Article 9 of Title 11.

(b) No affidavit prepared under Code Section 44-2-20 and no instrument by which the title
to real property or any interest therein is conveyed, created, assigned, encumbered,
disposed of, or otherwise affected shall be entitled to recordation unless the name and
mailing address of the natural person to whom the affidavit or instrument is to be returned
is legibly printed, typewritten, or stamped upon such affidavit or instrument at the top of
the first page thereof.

(c) If an instrument or affidavit is titled or recorded without compliance with subsection (b)
of this Code section, such noncompliance does not alone impair the validity of the filing of
recordation or of the constructive notice imparted by filing or recordation.

(d) Subsection (b) of this Code section does not apply to the following:

(1) An affidavit or instrument executed before July 1, 1994;
(2) A decree, order, judgment, or writ of any court;

(3) A will; or

(4) Any plat.

§ 44-2-15. Officers authorized to attest registrable instruments

Any of the instruments enumerated in Code Section 44-2-14 may be attested by a judge of a
court of record, including a judge of a municipal court, or by a magistrate, a notary public, or a
clerk or deputy clerk of a superior court or of a city court created by special Act of the General
Assembly. With the exception of notaries public and judges of courts of record, such officers
may attest such instruments only in the County in which they respectively hold their offices.

§ 44-2-16. Effect of acknowledgment subsequent to execution

If subsequent to its execution a recordable instrument is acknowledged in the presence of any
of the officers referred to in Code Section 44-2-15, that fact, certified on the deed by such
officer, shall entitle it to be recorded.
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§ 44-2-22. Legal effect of good record title for 40 years

A prima-facie case shall be made out in actions respecting title to land upon showing good
record title for a period of 40 years, and it shall not be necessary under such circumstances to
prove title to the original grant from the state.

§ 44-2-25. Recording techniques; photostatic copies of plats

All decrees, deeds, mortgages, or other instruments affecting the title to land shall be recorded
by the clerk of superior court in such a manner so as to provide a permanent record of such
instruments. It shall be lawful to make a copy or copies of any plats, blueprints, or other copies
of plats that are already of record in the clerk's office. These copies shall serve all purposes and
shall be as authentic as the originals.

§ 44-2-30. Filing and recording of notice of settlement

(a) Any party, or his or her legal representative, to a settlement which will convey legal or
equitable title to real estate or any interest therein or create any lien thereon by way of a
deed to secure debt, mortgage, or other instrument may file an instrument to be
designated a "notice of settlement"” with the clerk of the superior court of the County in
which the real estate is situated. The notice of settlement shall be filed, permanently
recorded, and indexed by the clerk of the superior court in the same manner as real estate
records of the County. The clerk of the superior court shall transmit such information
regarding notices of settlement as required by the Georgia Superior Court Clerks'
Cooperative Authority for inclusion in the state-wide uniform automated information
system for real and personal property records, as provided for by Code Sections 15-6-97 and
15-6-98. The clerk of the superior court shall charge a fee for the filing and recording of the
notice of settlement as is required for filing other instruments pertaining to real estate as
set forth in division (f)(1)(A)(i) of Code Section 15-6-77.

(b) The notice of settlement provided for in subsection (a) of this Code section shall be
signed by said party or legal representative and shall set forth the names of the parties to
the settlement and a description of the real estate. If the notice is executed by anyone
other than an attorney at law of this state, the execution shall be acknowledged or proved
in the manner provided by law for the acknowledgment or proof of deeds.

(c) After the filing of a notice of settlement, any person claiming title to, an interest in, or a
lien upon the real estate described in the notice through any party in the notice shall be
deemed to have acquired said title, interest, or lien with knowledge of the anticipated
settlement and shall be subject to the terms, conditions, and provisions of the deed or
mortgage between the parties filed within the period provided by subsection (e) of this
Code section.

58



Georgia Department of Revenue

(d) The form of the notice of settlement shall be substantially as follows:

"NOTICE OF REAL ESTATE SETTLEMENT”
This form must be executed by a party or legal representative. If the notice is executed by
anyone other than an attorney at law in Georgia, it must be executed and acknowledged or
proved in the same manner as a deed.

Name(s) and address(es)

Seller(s)
-and-
Name(s) and address(es)

Notice of Settlement
Buyer(s)
-and-
Name(s) and address(es)

Mortgagee(s)

NOTICE is hereby given of a contract, agreement, and mortgage and commitment between the
parties hereto.

The lands to be affected are described as follows:
All that certain tract or parcel of lands and premises situate lying and

being in the of , County of and State of Georgia,
commonly known as and more particularly described as follows:

Tax map reference
County of Block No. Lot No. Block

Prepared by

Name
Address
Telephone Number

(e) The notice of settlement shall be effective for 30 days from the date of filing; provided,
however, that the notice of settlement shall be allowed to be renewed by a second filing for
one additional 30-day period. Any lien filed during said 30 days shall attach to the premises
described in the notice immediately upon the expiration of the 30 days, provided that the
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premises have not been conveyed and notwithstanding the filing of a subsequent notice of
settlement.

§ 44-5-2. How land in state held

All realty in this state is held under the state as the original owner thereof. It is free from all
rent or service and is limited only by the right of eminent domain which remains in the state.

§ 44-5-30. Requisites of deed to lands; inquiry into consideration

Except for documents electronically filed as provided for in Chapter 12 of Title 10 and Part 1 of
Article 1 of Chapter 2 of this title, a deed to lands shall be an original document, in writing,
signed by the maker, attested by an officer as provided in Code Section 44-2-15, and attested
by one other witness. It shall be delivered to the purchaser or their representative and be made
on a good or valuable consideration. The consideration of a deed may always be inquired into
when the principles of justice require it.

§ 44-5-31. Requisites of deed to personalty; necessity for deed

A deed to personalty needs no attesting witness to make it valid; in other respects, the
principles applicable to deeds to lands are applicable to deeds to personalty. However,
generally a deed is not necessary to convey title to personalty.

§ 44-5-32. Requisites of instruments other than deeds

Every bond for title, bond to reconvey realty, contract to sell or to convey realty or any interest
therein and every transfer or assignment of any of such instruments shall, except as between
the parties thereto, be executed with the same formality as is required for the execution of
deeds conveying realty.

§ 44-5-33. Form of deed

No prescribed form is essential to the validity of a deed to lands or personalty. If the deed is
sufficient in itself to make known the transaction between the parties, no want of form will
invalidate it.

§ 44-5-34. Construction of inconsistent clauses in deed; ascertainment of intention of parties
If two clauses in a deed are utterly inconsistent, the former shall prevail; but the intention of

the parties should, if possible, be ascertained from the whole instrument and carried into
effect.
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§ 44-5-35. Apportionment of price for deficiency in number of acres; rescission

In a sale of lands, if the purchase is per acre, a deficiency in the number of acres may be
apportioned in the price. If the sale is by the tract or the entire body, a deficiency in the
guantity sold cannot be apportioned. If the sale is by a quantity of acres with the qualification
"more or less" added, any deficiency is not apportionable unless the deficiency is so great as to
constitute a willful deception or mistake amounting to fraud. In this event, the purchaser may
demand a rescission of the sale or an apportionment of the purchase price.

§ 44-5-36. Purchaser's remedies for loss of land due to title defect

If the purchaser loses part of his land from a defect of title, he may claim according to the
relative value of the land so lost either a rescission of the purchase contract or a reduction of
the price.

§ 44-5-39. Binding effect of covenants on grantee who accepts deed

When a grantee accepts a deed, he is bound by the covenants contained therein even though
the deed has not been signed by him.

§ 44-5-43. Effect of adverse possession on making of deed

A deed to lands which is made while the lands are held adversely to the maker of the deed is
not void.

§ 44-5-168. Adverse possession of mineral rights under certain conditions; procedure to obtain
title

(a) Whenever mineral rights are conveyed or whenever real property is conveyed in fee
simple but the mineral rights to such property are reserved by the grantor, the owner of the
real property in fee simple or his heirs or assigns may gain title to such mineral rights by
adverse possession if the owner of the mineral rights or his heirs or assigns have neither
worked nor attempted to work the mineral rights nor paid any taxes due on them for a
period of seven years since the date of the conveyance and for seven years immediately
preceding the filing of the petition provided for in subsection (b) of this Code section.

(b) In order to obtain absolute title to mineral rights in the circumstances described in
subsection (a) of this Code section:

(1) The owner of the real property in fee simple or his heirs or assigns may file in the
superior court for the County where the land is located a petition requesting relief in
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the nature of declaratory judgment. The petition:
(A) Shall contain all essential, required paragraphs, including jurisdiction;

(B) Shall contain the name and last known address of the grantor of the property
reserving the mineral rights and the names and last known addresses of his heirs or
assigns or any other person known by the plaintiff to have an interest in the
mineral rights;

(C) Shall show:

(i) That the plaintiff or his predecessors in title were granted and obtained a
deed for the property in question;

(ii) That the conveyance reserved mineral rights or that the plaintiff or his
predecessors in title conveyed the mineral rights and reserved or retained
the fee simple title to the real property; and

(iii) That, for a period of seven years preceding the filing of the petition after
the conveyance, the owner of the mineral rights or his heirs or assigns have
neither worked nor attempted to work the mineral rights nor paid taxes on
them; and

(D) Shall include any and all prayers regarding the land that the plaintiff may desire.
Specifically, the petition may pray that the court find that the plaintiff has obtained
title to the mineral rights through adverse possession and that the plaintiff be
granted title to mineral rights;

(2) Upon a finding in the plaintiff's favor, the court shall issue a judgment and decree
declaring that the mineral rights involved have been lost and that the plaintiff has
gained absolute title to such mineral rights; and

(3) Service shall be perfected in the same manner as service on defendants in anin
rem proceeding, including service by publication.

(c) Nothing in this Code section shall restrict the court from granting further plenary relief,
whether legal or equitable; and the failure of the petition in the plaintiff's favor shall not
affect the right of the plaintiff to any other relief, legal or equitable, to which he may be
entitled.

(d) Any person named in the petition or any person having an interest in the mineral rights
shall have the right to intervene in a case brought under this Code section.
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(e) In order to maintain the status quo pending the adjudication of the questions or to
preserve equitable rights, the court may grant injunctions and other interlocutory
extraordinary relief.

(f) Nothing in this Code section shall apply to a lease for a specific number of years nor to an
owner of mineral rights who has leased the mineral rights in writing to a licensed mining
operator as defined in Part 3 of Article 2 of Chapter 4 of Title 12.

§ 44-6-80. Nature of life estates; estates during widowhood

Estates which may extend during the life of a person, but which must terminate at his death are
deemed life estates during their existence. Estates during widowhood are life estates.

§ 44-6-81. Length of life estate

An estate for life may be either for the life of the tenant or for the life of some other person or
persons.

§ 44-6-82. How and in what property life estate may be created

(a) An estate for life may be created by deed or will, by express agreement of the parties, or
by operation of law.

(b) A life estate cannot be created in property which will be destroyed on being used.

§ 44-6-83. Rights and duties of life tenant; forfeiture of interest to remainderman

The tenant for life shall be entitled to the full use and enjoyment of the property if in such use
he exercises the ordinary care of a prudent man for its preservation and protection and
commits no acts which would permanently injure the remainder or reversion interest. For the
want of such care or the willful commission of such acts, the tenant for life shall forfeit his
interest to the remainderman if the remainderman elects to claim immediate possession.

Remainderman is further defined as a person who inherits or is entitled to inherit property
upon the termination of the estate of the former owner. Usually this occurs due to the death or
termination of the former owner's life estate, but this can also occur due to a specific notation
in a trust passing ownership from one person to another.
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§ 44-6-86. Rights of lessee upon termination of life estate

If the tenant for life rents the land by the year and the life estate is terminated during the year
by his death or otherwise, the lessee, upon complying with his contract with the tenant for life,
shall be entitled to the land for the balance of the year.

§ 44-6-87. Effect of purported sale of estate by life tenant

No forfeiture shall result when a tenant for life purports to sell the entire estate in lands. In
such a case, the purchaser shall acquire only the interest of the life tenant.

§ 44-6-88. Demand for bond by purchaser of life estate in personalty; effect of failure to give
bond

Upon the demand of anyone interested in the remainder or his agent or attorney, which
demand shall be accompanied by a statement under oath of his interest, it shall be the duty of
the officer making the sale of a life estate in personalty under process of law to require the
purchaser to give bond in double the value of the property, with good security, for the delivery
of the property to the remainderman. The bond shall be filed in the office of the clerk of the
superior court of the County in which the sale is made and shall be subject to an action on the
bond by any person who is interested in the remainder. On the failure of the purchaser to give
such bond, the property shall be resold at his risk, provided that notice of the demand for such
bond was given before he made the purchase.

§ 44-9-1. Methods of acquiring private ways

The right of private way over another's land may arise from an express grant, from prescription
by seven years' uninterrupted use through improved lands or by 20 years' use through wild
lands, by implication of law when the right is necessary to the enjoyment of lands granted by
the same owner, or by compulsory purchase and sale through the superior court in the manner
prescribed by Article 3 of this chapter.
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§ 44-9-6. Loss of easement by abandonment or nonuse

An easement may be lost by abandonment or forfeited by nonuse if the abandonment or
nonuse continues for a term sufficient to raise the presumption of release or abandonment.
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SECTION 3
REAL PROPERTY AND PERSONAL PROPERTY
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The purpose of this section is to review some of the laws and regulations concerning real
property in Georgia. It is by no means a comprehensive treatise on real estate law, nor is it
intended to be a substitute for legal advice. Rather, it offers a concise overview of the various
aspects of the nature of ownership of real property in Georgia.

REAL ESTATE AND REAL PROPERTY

Real estate is a valuable commodity, and almost every aspect of its use, sale, and development
is regulated by law. Traditionally, appraisers have distinguished between real estate (the land
and buildings) and real property (the legal rights of ownership). The term real estate is difficult
to define, and its meaning may be slightly different from state to state or even community to
community. Generally, real estate (or realty) is a physical commodity consisting of land and its
attachments. By comparison, real property is generally defined as real estate and the rights
arising from real estate. The rights inherent in the ownership of real estate are what may be
bought and sold in a real property transaction. The value of real property depends on the kind
of property rights owned.
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GEORGIA DEFINITION OF REAL PROPERTY
The State of Georgia defines real property in its compilation of laws (0.C.G.A. § 44-1-2) as:

(@) |All lands and the buildings thereon;

(b) |All things permanently attached to the land or to the buildings thereon;

(c) Any interest existing in, issuing out of, or dependent upon land or the buildings
thereon.
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REAL PROPERTY
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PERSONAL PROPERTY

Comparing and contrasting real property and personal property may seem like an academic
exercise, but the distinction is an especially important one. The explanation lies not in the
history of property, but in the history of procedure. In early common law a real action, so called
because it led to the return of the thing itself, was used when land was wrongfully detained by
another; a personal action, which gave only a claim against the wrongdoer, was proper when
things other than the land was involved. Thus, the thing took the name of the action, and we
have, to this day, real property, and personal property.

The rights of ownership and the methods by which these two categories of property are
transferred are quite different. Any items which are considered real property, such as houses,
trees, and other landscaping, plumbing fixtures, and permanently installed kitchen appliances
(such as a stovetop or dishwasher) will be included in the sale unless otherwise specified in the
contract or deed. On the other hand, items of personal property such as potted plants,
furniture, and countertop appliances will not be included in the sale unless otherwise
specified. If the real estate transaction involves both real and personal property, which is the
case in most residential and commercial transactions, then a separate legal document must be
used to transfer ownership of the personal property. The bill of sale usually is signed with the
same formalities as a deed, witnessed, and notarized, however, a bill of sale is usually not
recorded.

GEORGIA DEFINITION OF PERSONAL PROPERTY

Georgia Law defines personal property as, "all property which is movable in nature, has
inherent value or is representative of value, and is not otherwise defined as realty." [0.C.G.A. §
44-1-3(a)]. For practical purposes, personal property is anything which is movable and is not
intended to be affixed to the land permanently. As with real property, title to personal property
gives the owner the right to control it, enjoy it, and dispose of it. Unfortunately, the distinction
between real and personal property is not always clear. An item of personal property, such as a
dishwasher or garbage disposal, instantly becomes part of the real property upon

installation. Likewise, real property may become personal property, such as when a tree, which
is part of the real property when growing on the land, becomes personal property immediately
upon being cut down.
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IMPROVEMENTS

Any improvements made to land, or its attachments become part of the real estate. For
example, if a homeowner adds a room onto her house, the new room becomes attached to the
building and is part of the real estate. She may have started with nails, plywood, wall board,
and shingles (which are personal property), but they convert into real property, as an
improvement to the land, when they are put together to form the new room.

FIXTURES

Fixtures are a special category of improvements. A fixture is an item of personal property
which, by the process of attachment and by intent, has become real property.

1. Annexation
Personal : 2. Adaptation I Fixture
Property 3. Intention (Real Property)

This transformation occurs through the same process as the nails and plywood in the example
given for improvements. The reason fixtures merit a special category is they do not lose their
individual character by attachment to real estate. A brick loses its individual character in a brick
wall, but a chandelier attached to a ceiling does not lose its character as a light fixture.

In one case between a landlord and a tenant, the court held a chandelier attached to the ceiling
by screws did not lose its character as personal property and was removable by the tenant at
the end of the lease. A more recent case also treated a chandelier as personal property but
suggested such articles may become real property by agreement of the parties. A furnace
begins as personal property, but generally becomes part of the realty when installed. Items
such as drapery rods have ambiguous status as real property or personal property, and the law
must resort to tests to see which form of property they are. Sometimes local customs will
prevail. In some communities it may be customary to treat an oven or refrigerator as personal
property which the seller will remove when selling the house. In other communities, these
items are real property and customarily are left with the house.

So why is it important to know the distinction between fixtures and personal property? If an
item is classified as a fixture, it is part of the real estate, and its contribution to value is included
in the value estimate. Items of personal property are usually not included in the appraisal.
Because the distinction between fixtures and personal property is not always obvious,
appraisers should find out how these items are treated in their areas.
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TRADE FIXTURES

A trade fixture is an article of personal property which a tenant has attached to leased premises
because it is necessary or convenient to the tenant's trade or business. Examples include
everything from display cases and shelving to bar stools and barber chairs. Unless the lease
agreement says otherwise, a commercial tenant may remove trade fixtures which they installed
in the course of business at the end of the lease term (0.C.G.A. § 44-7-12). Landlords and
tenants are free to make whatever agreement they desire regarding ownership of trade
fixtures. A residential tenant may also remove domestic fixtures installed for convenience.
Tenants usually may remove a trade fixture before the end of the lease term if the fixture was
installed for purposes of trades, manufacture, or domestic use, and if it may be removed
without damages to the premises. However, items which have become so merged with the
realty as to suffer a substantial loss of identity cannot be removed by the tenant even if they
were intended for the convenience of the tenant and may be removed without serious damage
to the realty. Of course, tenants who are allowed to remove a trade fixture must pay for any
resulting property damage. If the tenant moves out at the end of the lease and does not take
the fixtures, they become part of the realty and the tenant cannot return at a later time and
remove them. Neither may the tenant normally remove replacement fixtures which the tenant
installed to replace worn out fixtures originally installed by the landlord. If they have made no
lease agreement or if the lease is silent on the subject of a particular fixture, state law will
determine ownership of the fixture and whether it may be removed by a tenant.

TESTS FOR FIXTURE STATUS

Unfortunately, sales contracts and lease agreements do not always specify which items are to
be considered fixtures and which are not. When a dispute about a fixture arises, there are
certain tests or criteria courts use to determine the status of the object. None of these tests is
conclusive alone, and the courts may apply more than one. Some criteria which the courts may
apply are the following:

(a) |[EASE OF REMOVAL - An article removable without essential injury to the real
estate or to the article itself has more of the characteristics of personal property
than real property. In an 1858 case, the Georgia Supreme Court summed up the
rule on removal, stating "Wherever the article can be removed without essential
injury to the freehold or the article itself, it is a chattel [personal property];
otherwise, it is a fixture." However, some items may become part of the realty
without actual attachment, such as paving stones laid into a driveway or a rail
fence with no buried posts.

(b) |LOSS OF IDENTITY - When an article loses its identity as personalty, it is considered
to be real estate. Thus, construction materials such as lumber, nails, window locks,
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(c)

(d)

and bricks are real estate once they have been assembled into a structure. The
Georgia Court of Appeals has stated:

The separate nomenclature "fixtures" would help us to determine
between things attached to the realty which do not lose their identity -
"fixtures" - and personal property or things incorporated into the
realty, such as nails, brick, lumber, door locks and the like, which, when
used in the construction of a house, lose their identity as separate
things, and their individual existence is so completely merged into the
house they are not included in the separate nomenclature of "fixtures."

USEFULNESS AND ADAPTABILITY AS REAL ESTATE - The courts give weight to the
overall plan and design of real estate and look at ambiguous articles in the context
of their usefulness as part of the real estate. Under this test, uninstalled items such
as stage props for a theater and switchboards for telephone equipment have been
held to be fixtures, and thus part of the real estate.

INTENTION OF THE PARTIES - Intent plays a large part in determining fixture
status, as it does in other areas of the law. If a buyer and seller agree to treat an
item as personal property, the courts will normally honor their intention unless the
rights of other parties are involved. Thus, a buyer and seller could agree to treat
drapery rods as personal property removable by the seller but could not treat an
attached garage as personalty if a lender had a mortgage against the house and
the garage.
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Identification

IRS Publication 946

The appraiser shall identify personal property, determine its
taxability and classify it for addition to the county tax digest.
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FIXTURES AS COLLATERAL

The method for securing a loan with personal property, including fixtures, is provided by
Article 9 of the Uniform Commercial Code (UCC), a standardized law which has been passed in
all states. Under Article 9 of the UCC, a loan secured through personal property, is secured by
having the debtor sign a security agreement and by filing a UCC Financing Statement in the
County in which the property is located. In addition, a general filing in the state of the debtor’s
location will be with the Secretary of State. The Georgia Uniform Commercial Code allows
lenders to acquire security interests in personal property. The property must be described with
specificity so it may be identified. If a lender finances items of an ambiguous character which
will be placed on realty and attached, such as machinery, the borrower and lender may agree
such machinery will remain personal property but still be part of the collateral for the loan. In
such case, the borrower and the lender would enter into a security agreement (to cover the
personal property) along with the security deed (to cover the real property). The lender is
permitted to file a financing statement in the County where the land lies, to put the world on
notice of its security interest; much like the deed to secure debt serves as public notice of the
lender’s mortgage interest in the realty. Upon default by the borrower, the lender may then
repossess the personal property in addition to foreclosing the real property. The property must
be described with specificity so it may be identified.
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UCC FINANCIAL STATEMENT

UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS [inonl and back] CAREFULLY
X & OF CONTACT AT FILER [optonal]

SEND ACENOWLEDGMENT TO:  {MName and Address)

I:ullll Henry Smith _i

/o 1234 Main Street
Anywhere, uSA [N ]

I THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - insent only gna detior name | 1a 0f 1) - 66 7l abiemviain o eambine names

V& CIFPGARIEA T BT FRRAIE

SMITH, JOHN H, ORGANIZATION/TRADE NAME/TRADE MARK - DERTOR

O R FIOFADUALS LAST M TIRE T FARAE ICOILE MARE E
i AA 18aD) ADOERE G5 [=ipg ATATE POGTAL CODE [==V 1
C/O BIRTH ADDRESS BIRTH TOWN ST | 11111 USA
na Tha o @ SEM OREsd l'g;‘- ﬁ::.:‘et |18 Tree OF CRCANTEATON B ARl T R0m OF DRGARLE A TEON Tg UROAREATESAL T F T ey
leave blank Hu'::-: e | ENS LEGISTRUST | Private | ibirth cert # goes here) D"-Nl
2. ADDITIONAL DEBTOR'™S EXACT FULL LEGAL NAME - reen snly goe Sotied same (T8 o 21 - 00 fil SSIMME of CESENE Al

[ PR K TR T

SMITH, SALLY M, ORGANIZATION/TRADE NAME/TRADEMARK - DEBRTOR

O R PIDAADUAL S LANT R TR FRaa ULl FAT TS
T0. M I AL Gy BTATE |FoieTsa. Comel ATy
C/O 4321 CENTER STREET BIRTH TOWN ST | 11111 Usa
T VAR DT UM O BNl [ADOL SFG WD [in TYRT OF CROARCATION T IOTIRaC i OF DROANT A TR Ta OROANIZATERIL © F ¥ amy
leave blank k:::‘;;“’m (ENS LEGIS/trust ~ Private | (birth cert # goes here) L.
3. SECURED PARTY'S NAME sor MAME of TOTAL ARBSIAEE of ASTIENCR B - neert any gne tecured parly name (A8 o 1b)

[Fi CIFUGAPE A i S FBRAE
on 5. PALH VILAAL T LT T PakAE T T R RALICLE FaAME o

Smith John Henry
3o MAS MO ADOPNE RS Ty STATE TAL CODE OO Ty
c/o Current Street Resident address state | [99999] uSA

A, This FRARCS0 STATELMENT COVETS T IERing Colato s

This is Actual and Constructive Notice that all of Debtor’s interest now owned or hereafter acquired is hereby accepted as
collsteral for securing contractual obligation in favor of the Secured Party as detailed in a true, correct, complete, motarized
Security Agreement. AlMidavit of Obligation file stamp # » al the county recorders office on (date of Mling)
consummated on (Date of the Affidavit of Obligation between debtor and creditor)

NOTICE: In accordance with USC - Property - This is the entry of the Debtor in the Commercial Registry as a transmitting
utility and the following property is hereby registered in the same as public notice of a commercial transaction: Certificate
of Birth documents # ; Employer Identification #(S58 w/one dash LE. 12-3456789); All property is accepted

for value and is exempt from Levy, Adjustment of this filing is from Public Policy HLIR-192, Public Law 7310 and UCC
=104, Al procesds, products, accounts, fixtures and the orders therelrom are released 1o the Debtor.

SMITH JOHN H, ORGANIZATION/TRADE NAME/TRADE MARK/ TRUST - DERTOR

SMITH, SALLY M, ORGANIZATION/TRADE NAMETRADE MARK / TRUST- DEETOR

. LA ReCR LA FILIND.

nuu--l Dﬂnﬂr1i I:wlm_'

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT (FORM LICC1) (REV. DT/29/98)
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SECTION 4
REAL PROPERTY AND OWNERSHIP RIGHTS
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Law is the foundation of property rights in the United States. Property rights exist only if and to
the extent they are recognized by the legal system. If you purchased this book, you might
reasonably believe you own “the book.” But a law professor would explain technically you own
legally enforceable rights concerning such particular book. For example, the law will protect
your right to prevent others from reading this particular copy of the book. Property rights, in
short, are defined by law, not public expectations. As the Supreme Court explains, “generally
speaking, state law defines property interests.” *

* (Stop the Beach Renourishment, Inc. v. Florida Dept. Envtl. Protection, 130 S. Ct. 2592, 2597
(2010))1

The law of real property is generally governed by state law, and it is the law of the state in
which the property is located which controls. State law is generally divided into two
classifications: statutes and judicial decisions. Statues are laws passed by the state’s elected
legislature. The statutes are usually codified into a code. Decisions rendered by a state court
such as a court of appeals or supreme court are published and bound together in the form of a
reporter for each state. Reporters are generally found in the same law libraries as statutes.

The chief legal rights accorded an ownership of real property are possession, use, and power of
disposition. An owner of real property has the right to possess the property and the term
“possession” refers to control over the land. Possession is an occupation of the land evidenced
by visible acts such as an enclosure, cultivation, the construction of improvements, and the
occupancy of existing improvements.

Although the rights of ownership are referred to as the “bundle of rights,” all the rights are not
always owned by the same person or transferred together. Ownership interests in real estate
are called estates in land.

“Bundle of Rights”
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FORMS OF OWNERSHIP

Traditional English common law generally recognized the right of an owner to use his land in
any way he wished, as long as the use was (a) not a nuisance and (b) no other person held an
interest in the land. Today, however, virtually all land in the United States is subject to statutes,
ordinances, and other laws which substantially restrict its use.

ABSOLUTE OWNERSHIP

Absolute freedom to use land has never existed, and the modern owner is faced with a number
of limitations on the use of the land arising from public demands of health, safety, and public
welfare as well as the rights of neighbors to the safety and enjoyment of their property.

Absolute ownership of real property is ownership or title unqualified by any restrictions other
than those imposed by government entities. Absolute ownership includes the rights:

(a) ftosell;

(b) [tolease;

(c) o devise by will;

(d) [to mortgage;

(e) [toencumber;

(f) o build and destroy within the bounds of the law; and

(g) o dedicate or give away.

THE FEE SIMPLE BUNDLE OF
RIGHTS

Real estate ownership is, in actuality, the ownership of rights to land. The largest bundle

available for private ownership is called “fee simple.”
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LIMITED OWNERSHIP

Absolute ownership of realty in Georgia may be limited in a variety of ways. Restrictions may be

voluntary or involuntary and public or private. They include:

a) |property (ad valorem) taxes;

b) |iens;

c) [restrictions on use, such as zoning laws;

d) Povernmental ability to take property (eminent domain); and

e) [rights held by others, such as easements, riparian (water) rights, covenants, and
rights of tenants or lessees.

OWNERSHIP ENTITIES

Any person, natural or artificial (such as a corporation or limited partnership) may own land in

the State of Georgia, subject to limits imposed by the U.S. Constitution, the Georgia

Constitution, or legislative acts. The following is a partial list of entities which may hold title to

real property in Georgia:

(a) the United States;

(b) the State of Georgia;

(c} political subdivisions of the State of Georgia (cities, counties, and agencies such as

the Georgia Ports Authority);
(d) individuals, both citizens of Georgia and citizens of other states;

(e} allens whose governments are at peace with the United States;

(f]  corporations, including Georgia corporations, corporations of other states, and
conporations of foreign countries;

(g)  trusts, limited partnerships, and limited liability companies [LLCs);
(h) unincorporated religlous societies and other associations; and

(i)  infants and mental incompetents (although their ownership must be through
guardianships and judicial wardships).
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TYPES OF ESTATES

DEFINITION OF "ESTATE"

The term "estate" refers to the ownership interest one has in land. An estate is an interest
which is possessory or may become possessory. Interests in land such as mortgage liens and
easements are not possessory and, therefore, not estates. Moreover, ownership interests are
measured by duration. Estates are either freehold (for an uncertain length of time) such as a fee
simple or life estate, or less than freehold (for a certain or definable length of time) such as an
estate for years or “leasehold estate.” Today, we view freehold estates as a form of “owning”
land, while non-freehold estates are merely seen as forms of “leasing” lands.

FREEHOLD ESTATES

Freehold Estates are estates of ownership. The person who owns a freehold estate may transfer
the right of possession to someone else, as in a lease of the property, but the underlying right
of ownership remains with the holder of the freehold estate.

Three main variables are used in classifying an estate:

(1) Is it freehold or non-freehold?
(2) Is it absolute or defeasible?
(3) Is it legal or equitable?

Three Main Variables are used in classifying an Estate:

(1) 1sit (2)Isit (3) 1s it legal

absolute or
defeasible?

freehold or
non-freehold?

or equitable?

Defeasible means the conveyance of property has conditions attached to it.
This transfer of ownership is dependent on
the occurrence or nonoccurrence of a particular event.

7

It is important in each transaction the estate owned be sufficient to satisfy all the parties
expectations to the transaction.

There are six types of modern-day estates in real property:

(1) Fee Simple or Fee Simple Absolute,
(2) Fee Simple Determinable,

(3) Fee Simple on Condition Subsequent,
(4) Life Estate,

(5) Estate For Years, and

(6) Estate At Will
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Indeterminate Duraton Defined Duration
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FEE SIMPLE ESTATE (ABSOLUTE OR DETERMINABLE)

An absolute or “fee simple” estate entitles the owner to the entire property with unconditional
power of disposition (0.C.G.A. § 44-6-20). Fee simple is defined in property ownership as the
complete interest in a property, subject only to governmental powers such as eminent domain.
Fee simple absolute is the highest and best kind of estate an owner may have. Fee simple
absolute is the maximum legal ownership of property for a potential infinite duration and as
unrestricted inheritability. If the owner of a fee simple estate dies without a will, the property
will pass to the owner's heirs or legal representatives. Freedom to dispose of the land in any
way during the life of the owner and to decide who will inherit the land on the owner's death
are the primary characteristics of an estate held in fee simple. Most property transfers involve
the transfer of a fee simple estate. Today, virtually all land in the United States (over 99%) is
held in fee simple absolute, standing alone as the largest “bundle” of permissible property
rights, unencumbered by any future interests. Making fee simple absolute the largest
aggregation of property rights recognized under American law.

A fee simple determinable is an ownership in real property limited to expire automatically on
the happening or nonhappening of an event which is stated in the deed of conveyance or the
will creating the estate. For example, you may have a conveyance which says, “ownership to
have and to hold so long as the land is used for residential purposes.” This language in a deed or
will creates a fee simple determinable. The estate granted is a fee, and like the fee simple
absolute, it may be inherited and may last forever so long as the condition is not broken. Yet it
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is a determinable fee because there is a condition. With a fee simple determinable the grantor
of the deed retains a future interest in the property call a possibility or right of reverter. The
possibility of a reverter may be passed on to heirs and may also be transferred to a third party
at the time of conveyance.

The presumption is a fee simple estate is created at every conveyance unless a lesser estate is
mentioned and limited in the conveyance. This generally is what we mean when we refer to
property ownership.

ESTATE ON CONDITION

An estate on condition is an estate limited by some condition requiring performance before
ownership of an estate will "vest" (bequeath) an individual with the absolute right of ownership
in the property. A special limitation is a limitation on the use of the property, written as such if
the stated condition is broken, title to the property automatically returns to the former owner
without the need for legal action. Often a property owner is willing to transfer valuable land to
a charity provided it is used for a specific charitable purpose. On the happening of the stated
event, the granted estate will continue in existence until the original grantor of the estate
exercises the option to terminate by making entry or bringing an action to recover the property.
The right to re-enter may be transferred to a third party in the same manner as the possibility
of reverter in a fee simple determinable. A breach of the condition does not cause an automatic
termination of the estate on condition subsequent estate.

Conditions may be either precedent or subsequent. Conditions precedent require performance
before the estate will vest, and conditions subsequent may cause the forfeiture of a vested
estate.

For example, Mr. Adair grants Miss Brown an estate in the family farm conditioned upon her
finishing college. The estate is subject to a condition precedent and will not vest until Miss
Brown finishes college. If Miss Brown completes college, the family farm is hers. However, if
Mr. Adair grants an estate in the family farm to Miss Brown, conditioned upon her finishing
college within a reasonable time, the estate vests subject to a condition subsequent. If Miss
Brown does not finish college, she loses the family farm.

If there is any question whether the condition established is subsequent or precedent, Georgia
courts will favor the finding of a condition subsequent. Furthermore, if the grantee fails to meet
the terms of the condition subsequent, the Georgia courts will seek to cure the situation
through the payment of monetary damages by the grantee to the estate or other heirs
(O.C.G.A. § 44-6-41). The judicial preference for the theory of favoring conditions subsequent
has evolved in Georgia because courts favor the establishment of ownership of land and are
reluctant to disrupt such ownership when remedies other than the loss of such land are
available.
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The basic difference of a fee simple determinable or an estate on condition subsequent is the
former automatically expires on violation of the specified condition contained in the instrument
creating the estate, whereas the latter continues until it is terminated by the exercise of the
grantor’s power to terminate. Creation of a fee simple determinable or an estate on condition
gives a property owner the means of controlling the use of the property after the transfer or
after the property owner’s death. Owing to the threat such ownership will terminate in the
event the condition is breached makes this form of ownership difficult to sell. In addition, most
lending institutions who lend money on the security of real property will not make a loan or
receive conditional fee title as a security for a loan. These reasons have made fee simple
determinable and estate on condition subsequent somewhat uncommon forms of ownership.

LIFE ESTATE

The term "life estate" refers to an estate which may extend during the life of a person, but
which must terminate upon his or her death (0.C.G.A. § 44-6-80). The duration of a life estate
may be either for the life of the owner or for the life of some other person or persons
(O.C.G.A. § 44-6-82). When the measuring life is anyone other than the holder of the estate, it
is termed a life estate pur autre vie (for another’s life). On the death of the person against
whose life the term of possession is measured, the land becomes the property of the person
named at the time the life estate was created. Alternatively, at the time of creation of the life
estate, the land could be designated to return to the person who originally gave or transferred
the life estate, in which case the original owner’s interest during the term of the life estate is
called a reversion or remainder interest.

The holder of a life estate has the full use and enjoyment of the property if the holder exercises
the ordinary care of a prudent person for its preservation and does nothing which would
permanently injure the remainder interest (0.C.G.A. § 44-6-83). If the life estate owner of the
real property does not take care of the property, the owner will be deemed to commit waste
and the life estate will terminate, even though the measuring life is still alive. Toward this end,
the holder of a life estate must make necessary repairs to preserve the property and pay taxes
on the property. A life estate may be transferred by gift, sale, or lease, but its value will depend
on the risk associated with its probable termination date. Because death terminates the life
estate and death is so uncertain an event, a life estate ownership is difficult to sell or pledge as
security for a loan.

CREATION OF FUTURE INTERESTS

The fee simple determinable, estate on condition subsequent and life estate all have the effect
of creating different ownerships in the same property. This division of the property into
different ownerships is known as the “creation of future interests.” There is no certainty an
individual will ever own the property in the future since there is no certainty the condition will
be broken. Future interests are present ownership interests in the property, but the right to
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possession and use of the property is deferred until some future event, such as the death of the
life owner or the breach of condition. Future interests are generally referred to as “reverters,”
“reversions,” or “remainders.” The term “revert” describes the coming back of the land when
one owner dies, or a condition is breached. As the word “revert” is used to describe the coming
back of land, the word “remain” is used to express the fact of land staying away from the
grantor and “remaining” to some other person.

Creation of reversion
A to B for Life

A owns reversion, which B lif e
becomes possessory fee RS S
simple upon death of B kil

Creation of remainder
A to B for Life, then to C

C owns remainder in fee simple,
which becomes possessory upon
death of B

B owns life estate fi
A owns nothing e [

life of B

ESTATE IN REMAINDER

The word "remainder" describes the form of estate granted to or owned by someone else. It
indicates the owner of the remainder interest in the property will enjoy the ownership only
after another estate ends or at some time specified in the future. The owner of an estate in
remainder has all the rights and benefits of an owner of a fee estate except those rights and
benefits will not become the remainderman's to use and enjoy until some future time. For
example, Mr. Adams wills the land which he owns to Mrs. Adams for her lifetime and specifies
after Mrs. Adams dies, the land will pass to their children. Upon the death of Mr. Adams, Mrs.
Adams receives a life estate, and the children receive an estate in remainder (0.C.G.A. §
44-6-60).

A remainder interest is either vested or contingent. If it is vested, the rights of ownership
become the remainderman's subject only to the termination of the other estate. A remainder
interest is contingent if it is granted either to an uncertain person or if the vesting of the estate
depends upon the happening of an uncertain event. For example, Mrs. Green leaves her
property to Mr. Green for life with a remainder to all her children surviving at the time of Mr.
Green's death. Mrs. Green's children have a contingent remainder, for they must outlive Mr.
Green to receive a share of the property. However, if Mrs. Green leaves her property to Mr.
Green for life with a remainder to her children, then the remainder vests in the children. It is
not contingent upon their ability to survive Mr. Green.

An individual who owns an estate in remainder may sell or assign the estate just as the holder
of a fee simple or life estate may sell or assign such interest. The buyer of an estate in
remainder receives the same interest held by the seller and must wait until the other estate
ends before enjoying the property.
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NON-FREEHOLD ESTATES

Non freehold estates are those which convey only a right of use and not the underlying fee
simple rights of ownership. A leasehold estate is the interest of the lessee (tenant), who
acquires a right to use property, by an agreement, called a lease, with the fee simple owner,
who is then called the lessor (landlord). The leasehold is an estate of tenancy. A tenant has no
underlying fee interest, but the tenant’s leasehold estate may have value, such as when the
rent paid by the tenant is less than the property’s market rent- what it would command if
available on the market today.

The leased fee estate is the interest retained by the landlord who conveys a leasehold estate to
a tenant.

ESTATE FOR YEARS

Next to the fee simple estate, the estate for years is the next most common form of ownership.
When an owner conveys land to another person for a fixed or determinate period of time, the
interest conveyed is an estate for years, also known as a leasehold estate. An estate for years
may be a lease, but not all leases are estates for years. An estate for years may be for any
number of years, but a lease of less than five years will not be considered an interest in land,
unless the document which creates it provides otherwise. For a lease to be an estate for years,
it must be clear such ownership to the real property is conveyed and not mere rights to
possession. In a true estate for years, the owner conveys all rights of possession and has no
obligation to repair the property. Thus, an estate for years differs from a rental contract such as
a standard apartment lease. In an apartment lease, the landlord contractually gives the right of
possession to another without conveying an interest in land. In this type of lease, the interest
conveyed is a “usufruct.” By contrast, when an owner conveys an estate for years, the owner
retains only a reversionary interest, which is, the expectation of becoming the full owner again
when the estate for years expires.

There are some important consequences to the distinction between an estate for years and a
usufruct. One of these distinctions is property taxation. An estate for years is taxable, and a
usufruct is not. For example, the City of Atlanta leased property at Hartsfield Airport to Eastern
Airlines on a 30-year lease. When the city and County attempted to tax the airline, Eastern
Airlines contested the taxation. Eastern Airlines won the case, since the lease, although long
enough to qualify as an estate for years, stated no estate passed. The lease had other features
similar to a short-term usufruct, and so the court held Eastern Airlines owed no property taxes
on the lease.
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INDIVIDUAL OWNERSHIP

Ownership by only person is called separate ownership or ownership in severalty. The
individual owner has full control over disposition of the property and is the sole recipient of any
benefits which flow from it, such as rents. On the other hand, the owner in severalty also has
the sole liability for any debts or other obligations associated with the property, such as taxes
and assessments. Separate ownership frequently is used when a business is operated as a sole
proprietorship. Sole proprietors conduct business in their name or under a trade name, report
business income on their own individual tax return, and are solely liable for debts of the
business.

CONCURRENT OWNERSHIP

Ownership of real property by more than one person provokes some interesting questions. Can
one owner sell their interest without the consent of the others? Will the debts of one owner
attach the real property as a whole, thereby affecting the interests of the other owners? How
are the expenses and income of the real property divided among the owners? What happens if
an owner does not pay their share of the expenses? Can the owners terminate the group
ownership and divide the real property among themselves? Each common owner, whether it be
a tenancy in common or a joint tenancy with right of survivorship, has a right to enter on the
common real property and take possession of the whole property, subject only to the equal
rights of the other common owners to do the same thing.

TENANCY IN COMMON

A tenancy in common exists when two or more people own the right to the simultaneous
possession of a property under certain conditions (0.C.G.A. § 44-6-120). Here, the term
"tenancy" refers to an ownership interest and not a landlord/tenant relationship. This is the
simplest and most common form of concurrent ownership.

RIGHTS OF TENANTS IN COMMON

(a) Tenants in common may own equal or unequal shares in the property, but all tenants
have equal rights to the possession and enjoyment of the whole property. Subject to
the rights of the other common owners, a common owner of real property may use
and enjoy the property as though he were the sole owner. A common owner may
occupy and utilize every portion of the real property at all times and in all
circumstances. The right to use and possess, however, is not exclusive, and each of
the common owners has the same right.
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. OUR HOUSE
Tenantsin Common:

Each of the owner has a
share (e.g. 50% each).

If one of the owners dies,
his/her share of the
property will pass on to
who ever he/she specifies

. wﬂ ﬂ
LY

For example, one tenant in common may own an undivided 40 percent interest and
the other tenant in common may own an undivided 60 percent interest. Neither one
may exclude the other from possession of the property. Some tenants in common my
agree on a separate time period during which each will have full use of the property.

(b)As long as a tenant does not infringe upon the co-tenants' share of the property and
does not do anything to diminish the essential value of the property as a whole, the
tenant is not liable for rent to the co-tenants.

(c) Each co-tenant is free to transfer his or her share by deed, encumber his or her
interest with a security deed, and will his or her interest in the property to whomever
they please, without the consent of other common owner’s; and such a transfer does
not end the tenancy in common. The person to whom the property is transferred
receives the same fractional interest and right of possession. However, tenants in
common may voluntarily restrict their rights of transfer and possession by entering
into an agreement. A common situation would be where two investors own property
as tenants in common, but each wants the right to purchase the other's interest in
case the other wants to sell.

A, B and C own a property as tenants in common
and may own different fractional shares

A B c
Ovms 25% Owns 25% Ovins 50%

CselistoD
Property now owned by A, B and C as

tenants in common v
A B D
Ovms 25% Owns 25% Owns 50%
A dies leaving his

share to E
Property now owned by E, B and D as tenants

n common
v

D
Owns 50%

E B
Owms 25% Owns 25%

Any deed executed by a common owner will be treated as conveying only their
undivided interest in the real property, even though the deed may, on its face,
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purport to convey the entire real property. A single owner does not have the power
to rent the common property, grant an easement across the property, sell the
property, or mortgage the property without the consent of the other common
owners. Common owners usually are not considered agents for one another, and one
common owner cannot bind the other common owners to any agreement regarding
the common property.

LIABILITIES OF TENANTS IN COMMON

(a) Atenantin common is liable to the co-tenants if they receive more than their share
of any rent or profit from the joint property. Any common owner who has received

money from a third party for the use of the common real property is a trustee of the
amount collected for purposes of distribution to the other common owners for all
sums over and above the common owner’s share. This right to reimbursement is

known as the right of contribution. A common owner may enforce their right of
contribution against other common owners by way of a lien on the other common
owner’s interests in the real property. This lien, if not voluntarily paid, may be
enforced by a sale of the real property.

(b) A tenant in common may not waste or destroy the joint property.

(c) Atenantin common may not deprive other co-tenants of the use of their proportion
of the joint property.

(d) A co-tenant may not appropriate the joint property to their exclusive use or use the
property in a way which would necessarily exclude other co-tenants.

(e) Atenancy in common is subject to partition. Partition is a court action to divide
property held in common or force a sale to dissolve the tenancy. The parties may
voluntarily agree to a partition by executing an agreement allocating separate tracts
to each other or by exchanging deeds executed by all the common owners. Any
division by agreement or deed should be accompanied by a survey or plat showing
the new agreed-on boundaries. Superior Courts have jurisdiction to decide upon a
division of the property into separate estates among the co-tenants if the co-tenants
cannot agree among themselves.

There are two basic types of partition: partition in kind and partition by sale. The
court usually divides the real property into parcels with a market value equivalent to
each owner’s undivided interest in the real property. The court usually has the
authority to hire surveyors to describe the parcels and appraisers to establish values
of each parcel. Partition by kind- the preferred technique- is a physical division of
the property into separate parcels. If physical division of the land is impossible,
impractical, or inequitable, a court may order partition by sale. Under this
technique, the property is sold, and the sales proceeds are divided among the
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cotenants according to their respective shares. Partition is both a right and a
liability. It is a right if an owner seeks the division of the property. It is a liability to
an owner who does not want the property divided or sold.

Additionally, Tenants in Common do not have a right of survivorship. Each common owner’s
interest in the real property will pass by will or by inheritance on the common owner’s death.

JOINT TENANCY WITH RIGHT OF SURVIVORSHIP

Joint tenancy in Georgia is another form of co-ownership of property. A joint tenancy is a form
of co-ownership which must meet certain legal requirements to be effective. Common law
requirements for joint tenancy are interest, title, time, and possession. Each owner’s interest
must constitute an identical interest (e.g., fee simple or life estate), must accrue by the same
conveyance (deed or will) must commence at the same time, and must be held in the same
undivided possession. If any of these four items or “unities” is lacking in a conveyance, the
estate is not a joint tenancy with right of survivorship.

Each owner’s interest must:

» Constitute an identical interest
(e.g., fee simple or life estate)

¢ Accrue by the same conveyance (deed or will)
e Commence at the same time
¢ Be held in the same undivided possession

The rights and privileges of a joint tenant are essentially the same as those of a tenant in
common, except the interest of a joint tenant is subject to a "right of survivorship." Upon the
death of a joint tenant, the deceased tenant's interest automatically passes to the other joint
tenant(s).

Twwo people buy & home [fan oaner dies, ownership is
together and they each oun {ransferred to the remaining
0% of the home oWner.

TR

0% 0% 100%

Even if the interest is specified in a will to go to someone else, the attempted transfer will be
ineffectual because the right of the surviving joint tenants is paramount. Since joint tenants
own undivided interests in the whole property rather than divisible shares as with tenants in
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common, it is impossible for a joint tenant to sell or assign an undivided interest to another
without at least partially terminating the joint tenancy. A joint tenant may transfer the interest
in the joint tenancy while alive, but not without terminating the joint tenancy with the respect
to such interest. The sale of a joint tenant’s interest in the real property will create a severance
of the joint tenancy. A severance of the joint tenancy means the survivorship feature no longer
takes effect. For example, if a joint tenancy consists of only two joint tenants Able and Baker,
and Baker sells her interest in the joint tenancy to Carr, such sale will completely end the joint
tenancy, and the two owners then would be tenants in common. On the other hand, if a joint
tenancy consists of joint tenants Able, Baker, and Carr, and Able sells his interest in the joint
tenancy to Dixon, then Baker and Carr remain joint tenants with Dixon as a tenant in common.
If there were more than two joint tenants originally, the joint tenancy would remain in effect
only for the joint tenants whose interests were not terminated. The remaining joint tenants
would have a co-tenancy with the new owner. The last survivor takes title in severalty and has
all the rights of individual ownership.

Owning property with others

G) )
N

Each owns the whole Each owns a defined share

Vhen a co-owner dies their When a co-owner dies theil

interest is automatically interest passes according to ti

kbsorbed with the surviving will, or the rules of intestatd
owner’s. succession.

Most states prefer a tenancy in common over a joint tenancy with right of survivorship.
Traditionally, Georgia laws have not favored joint tenancies. Prior to 1977, there was a statute
which attempted to abolish joint tenancies. Even now, the Georgia statute requires the words
"joint tenants" when creating a joint tenancy. If these words are not used, the arrangement is a
tenancy in common. Each joint tenant must take title at the same time, and each joint tenant
must have an equal interest in the property. All joint tenants must be natural persons, not
artificial persons such as corporations or limited liability companies.

91



Georgia Department of Revenue

Form of Co Ownership Joint Tenancy with Right of | Tenancy in common
Survivorship

Creation By conveyance By conveyance
*Deed or Will *Deed, Will, Inheritance
Identity of owner Two or more persons identified | Two or more persons identified
in conveyance in conveyance
Quantity of interest in property | Equal Shares Shares as set forth in

conveyance; may not be equal

Nature of interest Undivided Undivided
Responsibility for expenses of | Equal responsibility Responsibility according to
ownership (taxes, mortgages, percentage of ownership

and insurance)

Right of Survivorship Yes No
Right of Partition Yes Yes
Right to sell co-owners interest | Yes Yes

in common property

Debts of individual co-owner | Yes Yes
attach to co-owners interest in
property

Debts of individual co-owner | No No
attach to common property as
a whole

TENANCY IN PARTNERSHIP

Two or more persons who carry on a business for profit as partners may own property for
partnership purposes in a tenancy in partnership. All partners have the right to use the property
for partnership purposes. The property may be transferred by the partnership only if the rights
of all partners are transferred. General partnerships and limited partnerships also create
specialized authorization problems. A general partnership has the power to enter into contracts
for the sale and purchase of real property. Unless the partnership agreement designates a
managing partner, all partners must consent to any contracts entered into by the partnership.
Limited partnerships authorize the general partners to act on behalf of the partnership and to
buy and sell partnership property. The consent or agreement of the limited partners is no
required. When a partner dies, such partners interest in partnership property goes to the
surviving partners, although the heirs of the deceased are entitled to the deceased share of
business profits.
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CORPORATION

A corporation must follow the laws of the state in which it is incorporated. Although owned by
shareholders, the corporation is recognized as a separate legal entity. As such, it may own,
lease, and convey real estate. Deeds from corporations should have proper corporate authority
from the Board of Directors.

A nonprofit corporation also may own, lease, and convey real estate, but the corporation is
owned by members rather than shareholders.

For corporations, the correct name is obtained from the corporate records division of the
secretary of state’s office in the state of incorporation.

LIMITED LIABILITY COMPANY (LLC)

A limited liability company is now recognized by most states. The exact structure and
requirements of the LLC vary from state to state, but the LLC generally offers its members the
control and income distribution benefits of the general partnership coupled with the reduced
liability of the corporation. The limited liability company has the taxation features of a
partnership, and thus is not a separate taxable entity. A limited liability also contains the
limitation of liability features of a corporation, and thus the LLC members are not personally
responsible for the debts of the company or for any contracts entered into.

93



Georgia Department of Revenue

This page left blank intentionally.

94



Georgia Department of Revenue

SECTION 5
TRANSFER OF OWNERSHIP RIGHTS AND INTERESTS
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TITLE AND EVIDENCE OF GOOD AND MARKETABLE TITLE

DEFINITION OF TITLE

In Georgia, the title to real property is the means or the evidence by which an owner
establishes rights in land. The possession of legal title to land is entitlement to rights of
ownership of such land, the minerals below the land, the air space above the land, and to some
extent, the waters contained on or flowing through the land. In reality, you are purchasing title
to the land, not the land itself. Title is a set of intangible legally enforceable rights relating to a
specific parcel of land.

Most residential appraisals are of property held in fee simple ownership; which is all the rights
of ownership are held by the current property owner. Sometimes, however, the different rights
of ownership are separated and held by more than one person.

Physical
ﬁ_ Air Rights Improvements
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trees and water

Historically, surface, subsurface, and air space rights tended to favor “natural” uses of the land,
and typically vested absolute rights in the surface owner, regardless of the interests to others.
Over the last few centuries, these doctrines have been reoriented toward encouraging land
development.

Figure 1. The Geography of Legal Rights in Land: Ele-
ments of Property Ownership
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WATER RIGHTS

Water is one of Earth’s most precious commodities. Without water, no life would exist.

The categories of water sources are:

(a) groundwater, such as an underground stream or spring;
(b) surface water, which accumulates on the surface of the land from rain; and
(c) water which accumulates in a river, stream, or natural lake.

Water Law

VAT RSO CHEES SURFACE WATER

el

_.___‘—-——'_—--‘__—/
GROUNDWATER

Groundwater is water beneath the surface of the land. It is created by underground streams or
by rain which soaks through the soil. A landowner’s right to use an underground stream is
governed by the same rules which govern rivers and streams on the surface of the land.

A landowner may use surface water in any way they choose as long as the use does not harm
an adjoining property owner. A property owner does not have the right to alter the natural flow
of surface water.

Water located within a river, stream, or natural lake is owned by the state or federal
government and not by the individual property owners whose properties adjoin the river,
stream, or natural lake. Although an adjoining property owner to a river, stream, or natural lake
does not have ownership rights of the water, in most states, the owner has a right to the
beneficial use of the water.

Water pollution and changes in weather patterns are responsible for below- average rainfall
have combined to drastically reduce the amount of usable water available. Many states, in an
effort to resolve this conflict, have enacted laws regulating the transfer, ownership, and use of
water rights.

Water rights are allocated through two basic systems. The riparian system dominates in eastern
states, where water is usually abundant. The prior appropriation system prevails in western
states, where water is typically scarce. The difference between the two is fundamental: The
riparian system is based on the location of the land while the prior appropriation system is
based on first use of the water. A riparian system allocates water rights to the owner whose
land adjoins a river, stream, lake, or other watercourse.
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Today virtually all riparian jurisdictions follow the “reasonable use doctrine.” A riparian owner
may take water for all reasonable uses which do not unreasonably interfere with the uses of
other riparian owners. A few riparian jurisdictions still adhere to the historic natural flow rule.
Under this view, the riparian owner may:

(1) Take an unlimited amount of water for “natural” uses and

(2) Take water for “artificial” uses, so long as the natural flow of the watercourse is not
substantially diminished in either quantity or quality.

Riparian Management

Under a prior appropriation system, water is allocated to the first person to take water from a
watercourse for a beneficial use. This doctrine was developed in the nineteenth century to
regulate the conflicts of water usage between settlers of the western states, predominantly
miners, farmers, and ranchers. Beneficial Use has two parts: purpose and quantity. Water may
be taken only for a use which has a beneficial purpose. In most states, only the quantity of
water necessary for the beneficial use may be diverted.

Prior Appropriation: an example
“First in timae, in right”

“Senior User"
1910 Water Right
|
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An example of prior appropriation at work. Prior appropriation ensures the first water user to
obtain water rights has first access to water in times of shortage. If a “downstream” landowner
has the earlier priority date (they initiated their water right in 1910) the “upstream” landowner
may have to let the water pass unused to meet the needs of the senior, downstream water
right holder.

All states which follow the appropriation theory of water rights usage have established
administrative agencies to issue water permits in connection with water usage. The chief
purpose of the administrative procedures is to provide an orderly method for appropriating
water and regulating established water rights. Water rights under the appropriation theory are
transferable from one property owner to another. It is possible to transfer water rights without
a transfer of land and to transfer land without a transfer of water rights. Each state has its own
regulatory system and requirements for the transfer of water rights.

SUBSURFACE AND MINERAL RIGHTS

How far down does ownership go? Ownership of land has both horizontal and vertical
dimensions.

(1)The land surface
(2)The air space above the surface
(3)Everything underneath such land surface down to the center of the earth.

Today courts increasingly recognize this approach as poetic hyperbole, not binding law.

While contemporary courts do protect the surface owners right to absolute possession, there
are situations which may affect the shallow subsurface:

o Mining,
o Installing pipeline,
o Allowing tree roots to grow

A frequent example of separation of rights of ownership with respect to residential property
involves mineral rights. The substances under the Earth’s surface may be more valuable than
the surface itself. A transfer of title to real estate frequently withholds mineral rights, title to
which is retained by the transferor (the person making the transfer). Mineral rights to solid
substances (such as coal and iron ore), as well as those which must be removed from beneath
the surface to be reduced to possession (such as oil and gas), may be transferred independently
of the rest of the land. Ownership of gold, coal, and other “hard” minerals is governed by the
general common law rule: whoever owns the land surface also owns the minerals in place
under the surface. Of course, it is possible —and quite common- to split off mineral rights from
surface ownership. The owner may sell the minerals separate from the surface or lease them to
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a company with the technology to extract the minerals, retaining a royalty or percentage of the
profits from the minerals. If all properties in the area carry a similar reservation of mineral or
other rights, there is likely to be little to no effect on market value.

AIR SPACE RIGHTS

Air, like water, goes with the land but is not confined to it, and the landowner has a transient
right to use the air as it flows over their boundaries. A landowner has a right to receive air in a
reasonably clean and pure state from their neighbors and must let it pass over their property
without adding pollution or debris.

A transfer of only a partial interest in commercial property is the transfer of developmental air
rights. Common law courts confidently proclaimed each landowner owned “to the heavens.”
Thus, in theory at least, each landowner held title to a column of air space which extended
upward from the land surface for an infinite distance. Any intrusion which interfered with the
owner’s exclusive possession of this airspace was deemed a trespass. However, modern courts
uniformly agree an airplane overflight with “navigable airspace” as defined by federal
regulations, is not a trespass. More broadly, it is increasingly accepted a landowner owns only
the air space which is reasonably necessary for the use or enjoyment of the property.

Air space also may be valuable in less populous areas to preserve a scenic view of a mountain or
shoreline. The advent of solar energy has also increased the value of air space, and most states
provide for solar easements which create the right to purchase adjoining air space to permit the
sun to shine on solar heating and cooling units of a building. The property from which the
developmental rights have been transferred will have its value reduced accordingly.

Real Property
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GOOD AND MARKETABLE TITLE

A good and marketable title is one which is legally sufficient and free from reasonable doubt of
defects. It is a title in which a prudent buyer would accept and pay fair market value for. A good
and marketable title is one proven to be free of legal defects by all the means available to prove
the quality of the title. Ideally, a person who owns real property wants the use of the property
to be unrestricted and the title to debt free. In real life it is unusual for real property, especially
urban real property, to be free of restrictions or debts. A property might be burdened with
liens, easements, or other encumbrances which affect the value or desirability of the land.
Although, some encumbrances, such as zoning restrictions or easements, may have a positive
effect on the ownership of the property, an encumbrance is usually viewed as an unwanted
item.

Contrary to popular belief, there is no written instrument which evidences a seller's good and
marketable title. Prior to court systems and document recordings, ownership of land was
obtained by the homestead act of 1862.

This gave citizens or future citizens up to 160 acres of land, provided they live on it, improve it,
and pay a small registration fee for a period of 5 consecutive years. However, with no official
recording system in place, land was frequently in dispute and chain of title was not easily
discernable. Even today, there is no requirement a deed be recorded. So, finding title to be free
from all legal defects and doubt is virtually impossible. Usually, a seller will convey the title to
the land by a warranty deed. This deed contains a warranty under which the seller guarantees
good title. However, the warranty does not necessarily mean the title is good and

marketable. It only means the seller will be liable if the title is not good.

The law provides a “default standard”; an implied covenant in which the seller must deliver
marketable title. The seller’s obligation to provide marketable title is viewed as both an implied
condition and an implied covenant. Consider a warranty on a product, such as a blender which
a consumer purchases from a department store. The warranty does not mean the blender is in
good working condition. It means if the blender is not in good working condition, the company
will repair or replace it. Thus, if the seller cannot deliver such title, the condition fails (excusing
the buyer from all duties under the contract) and the covenant is breached (allowing the buyer
to sue the seller for breach).

However, the doctrine of marketable title concerns only the quality of the seller’s title to land,
not the physical condition or value of the land. “One can hold perfect title to land that
valueless; one can have marketable title to land while the land itself is unmarketable.” (Hocking
v. Title Ins. & Trust Co., 234 P.2d 625, 629 (Cal. 1951)).

To make certain the client has good title to property. This title assurance comes about using
three safeguards: (1) the warranty deed of conveyance to the property, (2) title examination
before conveyance, and (3) title insurance.
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THE TITLE EXAMINATION

The primary purpose of a title examination is to ensure a seller has the ability to convey good
title to the purchaser at the time of sale, or a borrower has good title to the property being
pledged as security for a loan.

The title examiner begins by compiling a history of the ownership of the property. The period
covered by the search is set by the standards of the title insurance company insuring the
transaction. (The normal search period is 50 years, as recommended by Section 2.1 of the State
Bar of Georgia Title Standards.) Most potential defects in title, both recorded and unrecorded,
will have no effect on the current ownership of the property after fifty years.

A title examination searches the owners “chain of title” by starting at the present time and
working backward to some predetermined point. The examination establishes a source of title
for each owner in the chain.

A
WHAT IS THE CHAIN OF TITLE?
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The title examiner conducts this portion of the examination on the grantee (or reverse) index of
the Superior Court deed records in the County where the land lies. If the property is located in
more than one County, it may be necessary to conduct the examination in each County to have
a full title examination.

Once the examiner has compiled a history of the title for the normal search period (a "back
chain of title"), they examine the records of the grantor (or direct) index for conveyances made
by the owners. Here the examiner may find easements, deeds to secure debt, mechanics’ and
materialmen's liens, affidavits, and other title documents. When the grantor search is
complete, the examiner makes a search of other County records for divorces, lawsuits,
judgments, federal tax liens, past due ad valorem taxes, notices of pending suits (lis pendens),
and probate proceedings for any wills or estate administration. The closing attorney or title
insurance company then decides if the title is satisfactory, and closing may proceed. If the title
is not satisfactory, title clearance work may be necessary.

Local governments are embracing the new computer technology in designing deed or title
records. Title registry offices located throughout the country have now automated all or a large
portion of their title record systems. Although many recognize using the new technology to
preserve land records should be embraced, they also believe paper records should be
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maintained. Several states have now passed laws requiring County governments, in which have
committed to the use of electronic land title databases, to also maintain a paper archive.

THE IMPORTANCE OF TITLE EXAMINATION

A prudent buyer would never buy real estate without receiving some assurance the title to the
real estate is satisfactory. Similarly, a prudent lender would never give a loan using real estate
as the collateral without obtaining some guarantees of good title. The evidence of good title of
ownership is provided by the title examination of the public real property records and the
issuance of title insurance. This guarantee of good title is necessary even if the buyer obtains a
general warranty deed because the quality of the warranty is only as good as the solvency of
the seller. If the seller moves out of state or becomes bankrupt, any warranties of title become
worthless, or at least expensive and uncertain of enforcement.

Information on most of the matters affecting title to real property resides in the County
courthouse of the County in which the property is located. Some examples of matters which
could affect the title to a parcel of real property include:

(a) Isecurity deeds and mortgages;

(b) |restrictive covenants; RE: 5167 Tilly Mill Road, Atlanta, Geargia

(c) lcondominium declarations and agreements; A search of the above referenced property as of April 20, 20__ at 5:00 £, reveals title to be vested
in Markam Industries, Inc, subject to the following objections:

1. Easement between Sam Turnér and Georgia Pawer Company dated August 6, 1959 recorded
at Deed Book 2898, page 25, Fulton County Records.

2. Easement between Markam Industries, Inc. and Georgia Power Company dated February 11,

(d) |easements;

(e) [iens for unpaid federal taxes;

(f) liens for unpaid county and municipal property taxes; 1998 and recorded in Deed Book 5106, page 810 aforesaid recards,
3. Deed to Secure Debt from Markam Industries, Inc. to The Southern National Bank dated
(6) [festates of decedents who died owning the property in prior years; March 3, 2001 recorded in Deed Book 5508, page 83, aforesaid recording securing the original prin-

cipal amount of $85,000.00.

4. County taxes have been paid through 20__ but are unpaid for 20_, in the amount of
$1,850.00~due on October 1, 20__.

5. City of Atlanta taxes paid through 20__; 20__ due in the amount of §1,560.00 and due on

(h) |mechanics' and materialmen's liens for unpaid labor and material used to improve
the property; and

(i) |notices of pending litigation affecting the property, including divorces in which a
spouse seeks to get title from the other in the divorce action. October 1,20_

The above list is merely a representative sample. There are many other matters which may
affect the quality of the potential buyers or lender's title. An examination of title protects
buyers and lenders in arms' length transactions conveying real property. However, bear in
mind there are some matters, such as zoning restrictions and environmental hazards, in which a
standard title examination would not disclose.
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TITLE INSURANCE

Title insurance is a policy which protects the holder from loss sustained by defects in the title.
Title insurance is a contract to indemnify the insured against loss caused by defects in title to
the property. The main economic justifications of title insurance are to cover the remote risks
of title examinations and to add financial substance to the title examination and to the deed
warranties. The main role for title insurance is risk elimination. A title insurance company will
not issue a policy of title insurance unless it has performed an extensive title search and
believes there are no problems to the title. After an insurance policy is effective, the company
will settle any title defects or pay in the form of reimbursement to the insured sums of money
lost as a result of the title defect up to the amount of the total insurance provided under the
policy. A title company also has the obligation to defend, at its own expense, any title defects
which are insured against. Title insurance also ensures the proposed mortgage or deed of trust
creates a valid first lien on the title to the real property security.

There are two types of title insurance: owner's title insurance and lender's (mortgagee's) title
insurance. At most closings involving residential loans, the only policy the lender requires to be
issued by the title insurance company is the lender's policy. It is necessary for the buyer to
purchase an owner's policy to get protection for their ownership equity since the lender's policy
only protects the lender. For instance, an owner’s policy insures against loss incurred by the
insured by the lack of access to and from the insured property. This coverage protects against
any loss resulting from the insured’s lack of legal and enforceable right to get to and from the
insured property. An owner’s title insurance policy also insures marketability of the title to the
insured property. A marketable title is title free from doubt, enabling the owner to hold the
land in peace, free from the hazards of litigation or adverse claims. This insurance provides
protection against the inability to market the title- a legal concept- but does not protect against
the inability to sell the property.

An insurance company issues its policy based upon only a review of the public records.

There are four basic insuring provisions against loss and damage incurred as a result of the risks
which the policy insures. They are:

(1) insurance title to the estate or interest is vested in the insured;
(2) insurance against any defect, lien, or encumbrance on such title;
(3) insurance the property has access to a public road; and

(4) insurance the title is marketable.

The vesting of title provision ensures the insured owns the real property described in the policy.
The insurance of the insured’s ownership of the described real property is the most important
coverage of the owner’s title insurance policy.

It should be noted, by definition, the insured extends not only to the named insured, but also to
those who succeed to the interest of the insured by operation of law. Additionally, insurance
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coverage will not be lost if an insured transfers the property to a trust in which the insured is
the beneficiary of the trust for estate planning purposes, or if the insured transfers the property
to a special purpose entity, such as a limited liability company, for the purposes of securing a
loan. Transfers to a trust for estate planning purposes or to a special purpose entity for the
purposes of obtaining a loan are quite common transactions in today’s marketplace.

The title insurance policy contains a description of the property, the terms of the policy, and a
list of matters (called “exceptions”) not covered by the policy. Usually, the matters not covered
by the policy are those matters in which there are technical limitations on fee simple title, such
as subdivision restrictive covenants and power company easements, which are acceptable
limitations to the owner and lender.

Usually, these exclusions are non-negotiable. Exclusions generally include:

(1) zoning and other governmental police power rights;

(2) rights of eminent domain;

(3) matters created, suffered, assumed, or agreed to by the insured;

(4) title defects not known to the insurance company and not shown by public records but
known to the insured and not disclosed in writing to the insurance company prior to
issuance of policy. These are referred to as “secret defect”;

(5) matters resulting in no loss or damage to the insured;

(6) title defects which are first attached or created after the effective date of the policy;

(7) matters resulting in a loss or damage which would not have been sustained if the
insured had paid value for the estate or interest insured; and

(8) environmental matters

The exclusion of zoning and other governmental regulations will not be covered in title
insurance policy. This exclusion reflects the fact in which all ownership of property is ultimately
subject to control and regulation by the government. A title insurance company will not insure
against future changes of government regulations.

The exclusion of eminent domain and police power recognizes the ownership for private
property is subject not only to government control, but also to a government taking of the
property by eminent domain or other regulation under police power.

Exceptions to
coverage.

* Rights of parties in
possession

= Title to the property is
vested in the insured

* The property e o
defects, liens, encumbrances,
except for the exceptions * Unrecorded easements
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on Schedule B ' ® Mechanics' liens

ain and police * Matters of survey
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ded title defects not B

® Title to the property is known to the title insurance o Any matters revealed by
marketable campany the title examination that
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FUNDAMENTALS OF LAND TITLE

How does the law resolve conflicting Title claims? The system consists of one general rule and
two exceptions to the rule.

The traditional common law rule is the person whose interest is first delivered prevails over
anyone who acquires an interest later. All states have since modified this general rule through
legislation known as recording acts. Recording statues

(a) give the community notice of the changes in ownership of the property,

(b) protect subsequent purchasers and encumbrancers of property from the same
common grantor by giving them notice of information contained in the recorded
documents, and

(c) determine priority among conflicting claims to real property.

The recording acts in most all states create a major exception to the general rule: in a title
dispute between a first-in-time claimant and a later bona fide purchaser for value, the bona fide
purchaser prevails. The general rule is also subject to a second, minor exception called the
shelter rule: one who acquires an interest from a bona fide purchaser also prevails over a first-
in-time claimant.

SECOND EXCEPTION TO GENERAL RULE: THE “SHELTER” RULE

Under the shelter rule, a grantee from a bona fide purchaser is protected as a bona fide
purchaser, even though the grantee would otherwise not qualify for this status. The shelter rule
is necessary to make bona fide purchaser protection meaningful. Without it, a bona fide
purchaser might well be unable to sell the property. The rationale for the extended protection
is to permit the bona fide purchaser to sell the property for full value.

The law is seeking a compromise between two goals. On the one hand, it seeks to provide
security and stability by respecting the property rights of current owners; the general first-in-
time rule reflects this goal. On the other hand, the law also seeks to facilitate the transfer of
property rights to new owners. Accordingly, virtually all states protect the later buyer who
innocently paid value without any notice of prior claims. Absent this special protection, the
purchase of interests in land would be extraordinarily risky, and buyers would be less willing to
buy.

The recording act in each state defines the precise requirements for bona fide purchaser status.
Although the statutory language varies widely from state to state, there are three basic types of
recording acts:

(1) Notice Jurisdictions
(2) Race-notice jurisdictions
(3) Race jurisdictions
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WHO IS A BONA FIDE PURCHASER? NOTICE JURISDICTIONS

A bona fide purchaser is a subsequent purchaser who pays valuable consideration for an
interest in real property, without any prior notice of an interest a third party already holds the
land. The bona fide purchaser rule provides they have the right to take the property free and
clear of any claims to or interests in the property by other parties. A bona fide purchaser must
pay something of value for the property, although the consideration paid need not be equal to
the market value of the property. The person taking title to property by inheritance or as a
recipient of a gift has not been given valuable consideration, and therefore is not protected as a
bona fide purchaser.

THE RECORDING ACTS
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WHO IS A BONA FIDE PURCHASER? RACE- NOTICE JURISDICTIONS

The first three elements are the same ones required in notice jurisdictions, merely adding on a
fourth requirement; the subsequent purchaser must be the first one to record. The race-notice
recording statute is the most common type.

Roughly half of the states are notice jurisdictions, which use the general bona fide purchaser
definition. About half of the states are race-notice jurisdictions, which add the requirement the
bona fide purchaser must also be the first to record. Finally, three states are race jurisdictions,
which do not recognize the bona fide purchaser exception at all.

When considering the three types of recording acts, it is crucial to remember, property rights
are defined by law, not by the intentions of private parties. Property rights exist only to the
extent they are recognized by our legal system. The law may choose to recognize different
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persons as the “owner” of the same property, depending on the circumstances. A basic precept
of American property law is title is relative, not absolute.

SOURCES OF NOTICE

(1) Actual notice,

(2) Record notice,
(3) Inquiry notice,
(4) Imputed notice

Actual Motice

Record Motice

Inguiry MNotice

Imputed Motice

Knowledge of prior interest by any method of written, oral, or
nonverbal communication (e.g., deed, letter, newspaper, phone call,
radio broadcast, email, personal conwversation, sign language) or by
personal observation. Actual notice includes any facts that the
purchaser can see with their own eyes, any facts that the purchaser
learns about the property, or any information the circumstances of
which should put the purchaszer on duty to conduct an investigation
that would lead to the finding of certain facts in regard to the
property.

Motice of any prior interest that would be revealed by an
appropriate sesarch of the public recordszs affecting land title
[sometimes referred to as constructive notice). Record notice is a
presumption of law that charges a purchaser with the responsibility
of learning about all title matters that would result from amn
inspection of the property or an examination of the public real
property records. Recording an instrurment is essential to impart
record notice. The act of recording the instrument in its proper place
will place future purchasers on record notice.

Based on a purchaser’s duty to investigate suspicious circumstances.
Inguiry notices arise most commonly in Do situations: (1) notice
from possession of land (possession of land is notice to the world of
the possessor’'s right therein) and [2) notice from a referance in a
recorded document.

In most states, a reference in a recorded document to an unrelated
document is sufficient to give inguiry notice.

Arises from a special relationship between two or more persons; if
one has actual knowledge of a fact, the others are alzo deemed to
knowr the fact.

FIRST PURCHASER FOR VALUE TO RECORD PREVAILS: RACE JURISDICTIONS

Under a race recording statute, the first purchaser for value to record prevails and has priority
of title. Priority is determined simply by which purchaser wins the “race” to the recorder’s
office. Under the race statute, priority between successive grantees of the same land from a
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common grantor is determined by who wins the race to the recorder’s office. Race jurisdictions
afford no special protection to the done or other interest holder who fails to pay a value. Notice
is irrelevant in a race jurisdiction. For example, Alice Owner conveys her home to Paul
Purchaser by deed dated March 1. Paul Purchaser does not record the deed until March 4. Alice
Owner on March 2 conveys the same home to Doris Purchaser. Doris receives the deed to the
home on March 2 with full knowledge a deed has been given by Alice Owners on the previous
day to Paul Purchaser. Doris Purchaser records the deed to the home on March 3. Under a race
recording statue, Doris Purchaser would be the owner of the property since Doris Purchaser
recorded the deed to the property before the recording of Paul Purchaser.

In summary, if a person obtains an interest in the property by way of being a purchaser, a
lender of a security deed or mortgage, the holder of an easement, or so on, the only way this
property interest may be protected against subsequent purchasers is to record the deed,
easement, mortgage, or instrument in the property records.

TRANSFER OF FREEHOLD RIGHTS

Estates and their accompanying future interests originate in three main sources: deeds, trusts,
and wills.

VOLUNTARY TRANSFER

Anyone who holds title to real property may transfer all or part of such title to another.
Transfer may take place through gift, sale, or will. In a voluntary transfer, the owner may set the
terms of the disposition within the bounds of the law. Ownership to real property may also be
obtained by a gift. Typically, once an individual deeds the property, the gift is irrevocable,
however the promise to make a gift, is usually revocable. The power of disposition may also
take place at the owner’s death by inheritance or will.

VOLUNTARY TRANSFER BY DEED

The most common method of transfer of title is by deed. In Georgia, a deed must be in writing,
signed by the maker of the deed, and to be eligible for recordation, witnessed by at least two
witnesses, one of whom must be a notary public. The seller (grantor) must deliver the deed to
the buyer (grantee). The transaction must include a valuable consideration, with one exception:
a deed of gift does not require a valuable consideration. The intent to make a gift exempts the
transaction from the normal requirement of consideration.

INVOLUNTARY TRANSFERS

Transfer of ownership may also occur against the will of the owner. For example, an involuntary
transfer occurs when the state takes a parcel of land to satisfy a tax lien. The government also
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has the right to take property for public use, as when the government obtains an easement for

purposes of public transportation, or a utility easement as referenced below.

STATE OF 5 COUMNTY.

In consideration of the sum of L ) Dollars in hand paid
by The American Power Company, hereinafter called the Company, the receipt and sufficiency
whereof is hereby acknowledged, the undersigned, . whose Post Office Address is

does hereby grant and convey to said
Company, its successors and assigns, the nght privilege and easement to go in, upon and along the

tract of land owned by the undersigned to Land Lot . of the
e W District of County, known as Nao. in or
near the City or Town of . together with the right to con-

struct, operate and maintain upon said iand |t5 lines for tra nsmlttmg electric current, erected on one
line of poles, with wire and other necessary apparatus, fixtures and appliances: with the right to per-
mit the attachment of the wires and appliances of any other company, or person, to said poles; to-
gether with the right at all times to enter upon said premises for the purpose of inspecting the lines,
making repairs, removals, alterations and extensions thereon, thereto or therefrom; also the right to
cut away or trim and keep clear of said lines all trees, limbs of trees and other obstructions that may
interfere or be likely to interfere with the proper operation of said lines; also the right of ingress and
egress over said lines to and from said lines.

The undersigned does not convey any land, but merely grants the hereinabove described rights,
privileges and easements.

Sad Company shall not be liable for, or bound by, any statement or agreement or understand-
ing not herein expressed.

IN WITNESS WHEREOF, the said . has hereinto set

hand and seal . this day of . 20
(SEAL)
By (SEAL)
Title: 3 [SEAL)

Grantors
Sianed, sealed and delivered in the presence of;

Witness

Motary Public
My Commission Expires:

This document ta be signed in the presence of two (2) witnesses, one of whom should be a
MNotary Public,

VA W, M va W m vaA W M vA W, M= VA W v W am va W am va w

PUBlIC RIGHT OF WAY
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In cases of this type of involuntary transfer, the government pays compensation to the owner.
The following discussion outlines several methods of involuntary transfer of ownership which
occur in Georgia.

(a) PRESCRIPTIVE TITLE - Often in the State of Georgia, it is impossible to trace the
ownership of the land to the original state grant. The reasons for this difficulty range from
negligent record keeping procedures to the burning of courthouse records. Therefore,
ways of establishing title have evolved to cover the situations when the owner cannot
prove ownership during a particular period. As mentioned above, for purposes of
obtaining title insurance in Georgia, it is usually sufficient to go back only fifty years in a
chain of ownership to prove title.

There are also two recognized ways of establishing ownership when the owner may not
have valid written proof of title. The first is “prescription” and the other (discussed below)
is “adverse possession.” Prescription establishes title under a claim not supported by valid
written evidence of title. It requires possession of the property which did not originate
fraudulently. Possession must be public, continuous, exclusive, uninterrupted, peaceable,
and not merely permissive. Prescriptive title confers ownership in seven years when the
claimant possesses flawed written evidence of title or evidence which is invalid for some
reason. The phrase "color of title" describes this type of evidence. Generally, “color of
title” derives from a deed which is for some reason is void and therefore did not legally
transfer the title to the grantee. For example, Mrs. Arnold conveyed property to Mr.
Brooks by warranty deed. However, because Mrs. Arnold held imperfect title to the
property herself, the transaction was flawed; and Mr. Brooks does not hold perfect title to
the land. Although the deed is flawed, it is considered "color of title." Therefore, Mr.
Brooks may perfect his title after seven years through prescription (0.C.G.A. § 44-5-164).
Another example of imperfect title may be demonstrated if a person received title from an
individual which did not have the authority of conveyance. If a person acquires property
from a partnership by a deed signed by a partner who did not have the authority to sell
property, the partners lack of authority would cause the deed not to transfer title. If the
grantee of the deed is unaware of the partner’s lack of authority and enters into
possession under the deed, the possession would be adverse to the partnership, but could
evolve into ownership after seven years. States permit the “color of title” to be
unrecorded but do require it contain a sufficient description of the property to identify the
property being possessed. Even though ownership to real property may be obtained
throughout adverse possession, except for adverse possession under color of title there is
no written documentation or proof of this ownership.

(b) ADVERSE POSSESSION - Adverse possession is the acquisition of prescriptive title when
the claimant does not have "color of title." The requirements for establishing title by
adverse possession are the same as those for title by prescription, except the period
required to establish title is twenty years (0.C.G.A. § 44-5-163). The possession also must
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be adverse, which means without the consent or permission of the true owner.
Possession, in a strict sense, means occupancy and use of the property. Even a party in
unlawful possession of the real property has the right to exclude anyone else from
possession except for the true owner. At common law, land owned by a government entity
was immune from adverse possession. Courts traditionally explain government lands are
held in trust for all citizens. Thus, the goal adverse possession seeks to serve- the overall
welfare of society- is be protected by retaining public ownership, not by transferring title
to a private owner.

Adverse possession:

When A occupies B's land or a portion of it and creates some kind of visible sign of physical
occupation in the form of a compound wall or a permanent or semi-permanent structure, for a
period of 12 years, he can claim ownership of such land by law. This means that A has become
owner of B's land by adverse possession.

There is an essential difference between adverse possession and easement, Incase of easement
the ownership of land continues to remain with the servient owner. The property merely
becomes an encumbered property owing to easement

Out House

B's boundary

B's encroachment

If the adverse possessor attempts to sell the real property, chances are they will have a
difficult time establishing title. One means of establishing ownership through adverse
possession is by bringing what is known as a “quiet title” action. In a quite title action, the
adverse possessor sues the entire world and challenges anyone to step forward and object
to the adverse possessor’s claim of ownership. In the suit the adverse possessor would
then bring proof through affidavits or witnesses as to the adverse possessor’s necessary
period of possession and the nature of such possession. If the court finds the adverse
possessor is now the owner, it will issue a judgement adjudicating the adverse possessor’s
ownership. The judgement could then be used to establish ownership for purposes of
future sales.

(c) EMINENT DOMAIN - Eminent domain refers to the power of the state to reassert its
ownership over the land, permanently or temporarily, for public use. There must be
due notice and a hearing on the matter following the equal protection and due process
clauses of the Federal and State Constitutions, and the government must pay adequate
and just compensation to the owner of land. “Condemnation” is the name for the act of
taking the property. In condemnation proceedings under the governments right of
eminent domain, courts will frequently require separate site and building valuations as
part of the determination of the property’s fair market value.
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(d) FORFEITURE FOR CRIME - Normally, both state and federal laws prohibit the forfeiture
of real property as a criminal penalty. However, both state and federal RICO (Racketeer
Influenced and Corrupt Organizations) Acts allow the seizure of property used in or
acquired as a consequence of racketeer influenced activities. The Georgia RICO statute
allows the seizure of real property O.C.G.A. § 16-14-7.
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DEEDS
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INTRODUCTION

A deed is a written agreement, in proper legal form, which conveys title to, or an interest in,
realty and when properly signed and delivered gives evidence of the location, title, or transfer
of an interest in realty. The purpose of a deed is to describe by words the exact location,
geometric shape and size of the land intended to be conveyed, and to identify the land for title
purposes as a protection to the grantee. A deed is simply a written instrument which transfers
the title to real property from one party to another. The owners of the real estate are called
grantors, and the person who acquires title is called the grantee.

A deed:

(a) [transfers ownership of the property,

(b) |may or may not include guarantees on the quality of ownership,
(c) |may include limitations on ownership,

(d) |may create rights against adjoining property owners, and

(e) |may create obligations to adjoining property owners.

DEED PREPARATION

The law of the state in which the land to be conveyed by the deed is located controls the form
as well as the formal requirements for a deed. Most deed forms have the following formal
parts: caption, premises, or preamble, granting clause, description, habendum, warranty clause,
and testimonium.

(1) Caption: The caption or heading of a deed is designed to show the place of execution of a
deed. The caption indicates the County and state in which the deed was signed by the grantor.
The caption does not refer to the County and state in which the land is located.

(2) Premises or Preamble: The premises or preamble to a deed is the section which sets forth
the parties to the deed and the date of the deed. A grantor should be identified exactly the way
the grantor holds title to the real property. Grantees should be identified the way in which they
desire to take the title. The date should be the date of execution by the grantor.

(3) Granting Clause: The granting clause contains the language indicating the instrument is a
deed and the land is being granted or conveyed. The granting clause in many deeds also
contains a recital of consideration.

(4) Description: The main portion of any deed is the description of the land being conveyed.
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(5) Habendum Clause: The habendum clause indicates what estate is being transferred, such as
a life estate or fee simple.

(6) Warranty Clause: The warranty clause usually contains words of warranty or, in the case of
quitclaim deeds, a lack thereof warranty words.

(7) Testimonium: The testimonium is the execution portion of the deed. Most deeds are signed
under hand and seal and are witnessed. A recital of the action is found in the testimonium.

WARRANTY DEED

STATE OF COUNTY OF

- in the jear

THIS INDENTURE, Made the day of
two Lhoussnd . betwosn

2

t  of the County of . and State of Georgis, &5 party or parties of the

Ersd part. hervinaller enlled Grantor, snd

“Granior” asd
EOATENT MequIres o

as party or pariics of ke second part, hareimafier called Graniee (the words
| ~Grantes” to include their respective heirs, sutcessors and assigns where the

PEFTRLES | :
WITNESSETH that: Grastor, for and in comsideration of the --l\: of ) DOLLARS

i hereof in Rereby
d st and before the sealing and delivery of thess presents, the receipl =
::::‘TI::;M. has pramted, bargained, sold, alwened, conveyed and ronfirmed, and by these presents
does grant, barguin, sl slion, coavey sand confirm unts he siid Grastee. 3

T HAVE AND TO HOLD the sasd tract or pareel of land, with all andl singular the Fights,
mamtstrs and appurienances thereod, 1o the same beang. sloRging., o fnlnm':;m .al'\n'rltl.!ill'l,[. to the ‘ n
only proper wae. benefit and bahoof of the said Grantee forever i FEE ,lSI.LI'Ll'-- []] C_ap 1an,

AND THE SAID Granter will werrant and forever defendd the right and tafle to :héphme

described roperty uAts the said Grantee against Uhe claims of all persans whomseever [2] prcmls{s ar
1% WITNESS WHEKEOF, the Grastar has signed and seabed tus deed. the day and year aboe prcamhitr

vy g (3) granting clause,
e W (4) description,
i ‘ (5) habendum,
—{sen 0 (6) warranty clause,
and
(7) testimonium.

Higned, aealed and delivered in prasence of
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REQUIREMENTS OF A VALID DEED

A valid deed includes all the following elements:

(a)
(b)

(e}

(d)

(=)
(f)
(g)

(h)

the deed must be in writing, purporting to convey title to land;

the grontor (the person transferring the title) must be a person or legal entity
having contractual powers (competent, if an individual, and properly created, if a
legal entity such as a corporation);

the grantee (the person receiving the title) must be a properly created legal entity,
or if a person, does not have 1o be competent (for example, a minor or insane
person could be a valid grantee, but not a valid grantor);

the deed must include words of conveyance such as "grant, bargain, transfer, give,
sell, alien, and convey™;

{this “conveyance” provides the property is sold subject to specific restrictions such
as: easements, rights-of-ways, covenants, mineral reservations etc.)

This includes constructive notice:

Constructive notice is the legal fiction that signifies that o person or entity should
have known, as o reasonable person would have, of o legal action taken or to be
taken, even If they have no actual knowledge of it.

the deed must include a valid legal description of the land;
the deed must contain the signature of the grantor;

the deed must be delivered by the grantor to the grantee or someane acting on the
grantee’s behalf;

the deed must be given in exchange for good and valuable consideration {except
that a deed of gift may be valid without consideration). Consideration is defined as
something of value given for the deed. A recital of consideration is sufficient. A
typical recital of consideration is “for ten dollars and other good and valuable
consideration.”

When conveying an estate using phrases such as “to A and his heirs,” the words “to A” are
termed words of purchase; they identify the person who now owns the estate. The words “and
his heirs” are called words of limitation. They serve only to signal the type of estate.

A deed is not effective until it is “delivered.” Once a deed is validly delivered, title vests in the
grantee. Delivery will be presumed if:

(1) The deed is recorded, or
(2) The grantee has physical possession of the deed.

A deed is of no effect if it is not delivered; which is, its delivery cannot be conditional.

Legal Requirements of
a Valid Deed

Capacity of the Grantor
Identify the Grantee
Form of Ownership
Granting Clause
Consideration

Legal Description
Signatures

Delivery & Acceptance

@ NO AW N e
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RECORDATION OF DEEDS

All states maintain public real property records for the purpose of recording real estate
documents and establishing ownership to real property. A deed is valid between the parties to
the deed without any witnesses. However, to be recorded in the public records and to be valid
as against third parties, a deed requires two witnesses, one unofficial witness and one official
witness. Official witnesses under Georgia law include a notary public, a magistrate, a judge of a
court of record, a clerk of Superior Court or their deputy, and a clerk of city court created by a
special act or their deputy (0.C.G.A. § 44-2-15).

The mechanics of recording are simple. The grantor must execute the deed in the presence of a
notary public or similar official; the notary will then sign an acknowledgment form attesting
under penalty of perjury the grantor in fact executed the deed. Usually, this is accomplished by
the stamp (or seal) and signature of a notary public, judge, justice of the peace, court clerk, or
other person provided by law. Once a deed has become effective through delivery, the grantee
(or the grantees agent) presents the original deed to the recorder’s office and pays a filing fee.
A clerk stamps an identification number on the deed, places a copy of the deed into the official
land records, lists information about the deed in various public indices so it may be located by
searchers, and returns the original deed to the grantee. After a document is accepted for
recording, it is entered into the County land records and noted in the appropriate index.

GEORGIA STATUTORY REQUIREMENT

GEORGIA STATUTORY
REQUIREMENT:

Decumest prepared by (e recsding The deed must contain the
person the deed is to be
returned to after
recording.

3-Inch Top Margin
(For Recording Information)

1vlncl’_1 Side And Bottom
Margin . This is who will receive

“,\R‘R‘\\'I‘\'I}IIIIII the Original deed.

Caption or venue clause.

The title or This is not the county the property is
| Above s e eered o offctl e oy type of deed located in, but signifies the place, State STATE OF GEORGIA,
) - is not required but and County, the county where the deed COUNTY OF UNION
WARRANTY DEED helpful to determine was signed.
type of deed and If there is ever a lawsuit over the deed
warranty. then the venue of the Superior Court is

ez Where it should be filed.
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The premise clause is Iegallv reqLI|rEd' “The words Grantor and Grantee whenever used shall include all individuals,

corporations and any other persons or entities, and all the respective heirs, executors,
administrators, legal representatives, successors and assigns of the parties hereto, and all
“This indenture dated as of those hc?lding .under either of them, apd the pronouns used herein shall in‘clude, when

— appropriate, either gender and both singular and plural, and the grammatical
GEORGIA between Seller, Grantor and Buyer, construction of sentences shall conform thereto. If more than one party shall execute this
Grantee.” deed each Grantor shall always be jointly and severalty liable for the performance of
every promise and agreement made herein.”

Traditionally

STATUTORY
REQUIREMENT

b bR ek W g o e Wit of Sometimes the author will include a definitional clause,

T fiaven address] (hereinafter refermed 1o a5 the
and Husband

but this is not required.

5] (hereinafter referred o

The granting clause is required with
WITNESSETH, that the Grantors, for and in consideration of the sum of $10.00, in hand paid by the A RECITAL OF CONSIDERATION
Grantees, the receipt whereof is hereby acknowledged, have granted, bargained, and sold to the Grantees, IMPORTANT except in the case of gifts

as joint tenamts with rights of survivorship, the following lands and property, together with all

improvements located on the property, situate inthe Countyof __________ State of LANGUAGE . .

Georgia courts continuously hold the
recital of consideration, “$10”, nominal
consideration is adequate consideration.

THE GRANTING CLAUSE No requirement, this ”510” get pald

Could put actual sale price of property.
GEORGIA STATUTORY REQUIREMENT

GEORGIA STATUTORY REQUIREMENT

UTORY REQUIREMENT

Deed must include a legal description s ] . o o, g
) . Typically, a metes and bounds description  Ceages b estle i -
The granting clause must also contain e T e
P Must be sufficient in order to allow BEOMNG e s
language of conveyance Sheriff of the county to find property. o amumm. s b oo e
4 e casl- i H
Legal Descrip! ;‘&E:ﬁ::@.:::ﬁ:’:g’ﬁ::&“;ﬁ:,
. i m e e 3 s
have granted, bargained, and sold Pyl Adirss: e e e T
i
s
Property Appraiser’s Parcel LD No.: o o beinog

NOT REQUIRED

“This conveyance” provides the property is sold
subject to specific restrictions such as:

The habendum clause is not required because of the granting clause
but is a clarifying clause — in most all warranty deeds.

SUBJECT to all easements, rights-of-way, protective covenants and mineral reservations of record, if L
any. This indicates the type of estate conveyed.

TO HAVE AND TO HOLD THE SAME, together with all and singular the tenements,
hereditaments and appurtenances thereto belonging or in any wise appertaining forever. And said party
of the first part, and assigns does hereby covenant, promise and agree to and
with said party of the second part, at the delivery of these presents that isfare lawfully
seized in own right of an absolute and indefeasible estate of inheritance in fee simple, of and in,
NOT REQU' RED all and singular the above granted and described premises, with the appurtenances; that the same are free,
clear, and discharged of and from all former grants, charges, judgments, laxes, assessments, morigages
and other liens and encumbrances of whatsoever nature, EXCEPT, taxes and assessments not yet due,

i and of record, and that party of the first part CTTTTrT T
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NOT REQUIRED NOT REQUIRED

The testimonium clause is not required.
The last sentence is the “warranty clause”- a

providing warranty and defends the title against all claims, if any.

IN WITNESS WHEREOF, the Grantor has signed and sealed these presents the
day and year first above written.

restricti and of record, and that party of the first part will WARRANT AND = - 3
FOREVER DEFEND the same unto the said party of the second part, Signed, sealed and delivered in the presence of:
and assigns, against said party of the first part, and assigns and all and

every person or persons whomsoever, lawfully claiming or to claim the same.

GEORGIA STATUTORY REQUIREMENT

The signature and attestation of the seller is required.

STATE OF

)ss
COUNTY OF )

“This insirument was acknawledged before me on this day of .20,
by

My Commission Expires:

(seal) Notary Public

The recording system serves two basic purposes. First, it protects existing owners from losing
their property to later purchases. Second, the recording system protects new buyers.

Recordation is not required for a deed to be valid. An unrecorded deed is fully effective.

So why examine the public records or real property to obtain proof of ownership of property?
Why record real estate documents? Warranty deeds, contracts, leases, mortgages, and
easements are all enforceable without recording. Yet the prudent grantee will immediately
record his deed in order to protect his title against later claimants. The answer is the common
law bona fide purchaser for value rule.

When properly recorded, the deed serves to place the grantee in the chain of title to the
described property. A chain of title is the sequence of subsequent owners of a particular piece
of property. Anyone investigating the title to the property should be able to move backward
through the grantee index, tracing the name of the grantor on the present deed as the grantee
on the previous deed, and so on, and then forward through the grantor index to the present
grantor. If the name of each grantor and grantee does not appear in exactly the same way on
every recorded document conveyed to or from an individual, there may be a missing “link” in
the chain.

It is important to note the destruction of a deed does not return legal title to the grantor, nor
does the return of a deed by the grantee to the grantor deliver title to the grantor. If it is
desired for some reason the grantee return the land to the grantor, the proper method is for
the grantee to prepare, sign, and deliver a new deed to the grantor.
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The three most used deeds in the United States are the general warranty deed, the limited
warranty deed, and the quitclaim deed. The main difference among them is the extent to which
the grantor warrants the quality of the title.
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TYPES OF DEEDS

124



Georgia Department of Revenue

WARRANTY DEED

A warranty deed (sometimes called a "general warranty deed") is a deed containing promises
relating to the title, usually a general warranty. That is, an assurance by the grantor the grantee
shall enjoy clear title to the property described in the deed with no further claims being made
by the grantor on the basis of their previous title.

A warranty deed fully warrants good clear title to the property. A warranty deed warrants the
title, not the quality of the construction of the property. A warranty deed is used in most real
estate transfers.

The warranty deed in general use in the State of Georgia contains the following clause:

And the said Grantor will warrant and forever defend the right and title to
the above described property unto the said Grantee against the claims of
all persons whomsoever.

A general warranty deed provides the most title protection. This language of general warranty
means the seller (Grantor) makes the following guarantees to the buyer (Grantee):

(a) |a covenant of title, meaning the seller guarantees that legal title is vested in the
seller and that the seller has the right to sell the property and transfer the title;

(b) |a covenant of quiet enjoyment, meaning the seller guarantees that the buyer's title
will be free from adverse claims; and

(c) acovenant against encumbrances, meaning the seller guarantees that the title is free
and clear from liens and encumbrances such as easements, deeds to secure debt,
and tax liens.

(d) acovenant of further assurance is a promise by a grantor that in the future, the

grantor will make any conveyance necessary to vest in the grantee of the deed the
title intended to be conveyed.
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Recording requested by: - Space above reserved for use by Recorders Oifice
When recorded, mail to: Document prepased by

Mame: Wame

Address: Address

City/StateZin: Cits/Sumelip

Property Tax Parcel/Accoum Mumber;

Warranty Deed

This Warranty Deed i= made on . between
Cirnntor, of ity of

« Stame o , amwd

. Ciramtee, of

iy off . State of

For valuable consideration, the Grantor hereby sells, gramts, and conveys the following deseribed real es-
ume, in fee simphe, o the Grantee w have and hold forever, along with all casements, rights, and buildings
belonging 1o the deseribed property, located at

LTy ol . Siate of

The Giramtor warranis that it is lawful eswner and has full right o convey the propeny, and that the properns
is free from all claims. liabilitics, or indebiedness, and that the Grantor and ils successors will warrant and
detiend title to the Gramtee agninst the lawiul claims of all persons. Taxes for the s vear of shall
b prorated between the Grantor and Grantee as of the date of recording of this deed,

LFas wamnanty Dood Bg 1 (1212
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The covenants of right to convey and against encumbrances are called present covenants
because if they are breached, it is at the time the deed is delivered. The immediate grantee
(original purchaser or recipient of the land) is the only person who may sue for a breach of a
present covenant. The covenants of further assurance and quite enjoyment is called future
covenants because they may be breached at some time in the future. Future covenants are
transferable and run with the land. A claim under a future covenant may be asserted by any
owner of the land against any person who has given a general warrant deed in the claim of title.

Present Covenants Future Covenants

Can only be enforced by the immediate Can be enforced by any owner of the prop-
grantee of a deed erty against the grantor of the deed

e Covenant of Seisin ® Covenant of Further Assurance

® Covenant of Right to Convey ® Covenant of Quiet Enjoyment

* Covenants against Encumbrances ® Covenant of Warranty

LIMITED WARRANTY DEED

A limited warranty deed (known in some other states as a special warranty deed) is one which
limits the scope of the warranty by certain provisions in the deed. Theoretically, a limited
warranty deed could contain any language limiting the promises of warranty offered by the
grantor. Such a deed is usually identified by the language “by, though, or under the grantor, but
not otherwise.” A special warranty deed is often used when a fiduciary such as an executor or
trustee conveys the property of their principal, because the fiduciary usually has no authority to
warrant against acts of their predecessors in title.

The form in common use in Georgia has a limited warranty similar to the following:

And the said Grantor will warrant and forever defend the right and title to the
above described property against the claims of all persons owning, holding, or
claiming by, through and under the said Grantor.

This language has the effect of saying "l warrant the title against actions | may have taken, but |
do not warrant the title against any claims which arose before my ownership." The limited
warranty deed will only cover defects of title caused by the acts or omissions of the grantor.
This language is a major limitation on the grantor's liability. A seller who wishes to assume as
little liability as possible and often provides for a limited warranty deed as the deed of
conveyance in the sales contract. The buyer may cover the lowered liability of the seller by
obtaining title insurance. Limited warranty deeds are frequently used in commercial
transactions and occasionally in certain residential transactions.

127



Georgia Department of Revenue

Recturn boc

LIMITED WARRANTY DEED
STATE OF GEORGIA
COUNTY OF
THIS INDENTURE. Macde the day of .20 between
ol the County of aml the Stabe of . s party o partics of the
first part, hereimafer calbed Granior, and of the Coumy of
and the Suate of . A% party of paetics of the second pan, heranafier called
Gramles

WITNESSETH

Grrantos, for and is cossideralonm of dollars (S received al and before the

scaling and delivery of theses presenis, the receipt of whéch is herehy acknomdedpad, has gramed,
hargnined, sold and conveyed and by theses presents does hereby grant, hargnin. sell and convey usto
the Grantee the following described properny:

TO HAVE AND TO HOLD the said tract or parcel of kind. with all and singular the rights. members
and appertemances thereol. to the same being, belongang, or im anywise apperiaimang, (o the only
proper use, benefit and behoof of the Grantee. heirs and assigns, forever, in FEE SIMPLE.

AND THE SAID Grangor, heirs, executars aad admissstrutors, will warrant and forever defend the
nght and mle 1o the above descnibed property. uno the Groniee, hewrs and assigns, agasnst all chums
of all persons owmeng, holding and claiming by through or under the Granios.

IN WITNESS WHEREOF, the Granior has sagned and sealod this deedl the day and year abonve
writien.

By:

Signed, sealed and delivered in the presence of:

UnolTicial Witness

(Nowry Seal)

My ComaTissann ©pires:
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QUIT CLAIM DEED

A quit claim deed conveys to the grantee whatever interest the grantor has in the property,
without any warranties of title. A deed of conveyance which relinquishes, concedes, or gives up
a title, interest, or claim made by the person in whom these exist or to whom they accrue, to
the person against whom such title, interest, or claim might have been demanded or enforced.
A quit-claim deed passes any title, interest or claim which the grantor might have in the
premises, but it does not contain any warranty or covenants for title.

If the grantor has fee simple title, the grantee will receive fee simple title. If the grantor has
nothing, the grantee will receive nothing. The quit claim deed has many uses in instances
where the grantor does not wish to warrant the title. For example, grantors often use quit claim
deeds when they are not certain of the quality of the title. This situation could occur in clearing
up the estate of a deceased person or in settling a boundary dispute when the property line is
not clear. In addition, lenders often use quit claim deeds to satisfy deeds to secure debt when
the debt is paid, particularly if the original security deed is lost and thus cannot be cancelled
and re-recorded. The quit claim deed is also used to transfer title following an involuntary sale
of property (e.g., a foreclosure sale on a judgment or tax lien).

For example, say if the grantor of the quit claim deed were married to the owner of the
property, signing, and recording a quit claim deed in favor of the spouse would transfer any
interest the grantor may have had in the property to the spouse.
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Prepared by
State of Georgia
County of
Quit Claim Deed
This indenture is made thas __ dayof 20
by and between (hereinafter “Grantor™)
and (bereinafier “Grantee™)

ENOW ALL MEN BY THESE PRESENTS that for and in censideratien of Ten Dollars ($10.00) and
other good and valuable connideration. the recenpt wiwreof s hereby smknowledged. does herebry remuse,
canvey and quitelaim uato the said Grantee forever all the nght, title, terest, ddaim and demand whi ch
the smd G mites has i snd te the followmng desanbed lot, prece on parcel of land, stiate, Iving amnd being
im Cobb County, Georgan, to-wat: IN WITNESS WHEREOF, Gramtor has bereunio set o hand and seal the
day and year first written above, (Property Desenplion below ar attached)

Oracillor
Print Huene
Signed, sealed and delrvered in our presence:
Witnesses Cerarntor
Frint Nane

Notary Public (SEAL)
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BRIEF DESCRIPTIONS OF OTHER FREQUENTLY USED DEEDS.

Special purpose deeds are frequently used in connection with court proceedings and instances
where the deed is from a person acting in some type of official capacity.

Most special purpose deeds offer little to no protection to the grantee and are essentially
quitclaim deeds.

Types of special purpose deeds include but are not limited to:

Administrator’s Deed
Agreement Deed

Assent to Devise
Condemnation of Property Deed
Conservation Easement Deed
Contract for Deed

Deed in Lieu of Foreclosure
Deed of Assent

Deed of Correction

Deed of Trust (Mortgage)
Deed Under Power
Easement Deed

Executors Deed

Gift

Installment Deed

Right of First Refusal

Right of Way

Short Sale Deed

Tax Sale Deed

Timber Deed

Water Rights
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ADMINISTRATOR DEED

The administrator of an estate is a person appointed by the Probate Court to dispose of the
property of a Georgia decedent who did not leave a valid will. If the will fails to nominate an
executor (or if decedent died intestate), the probate court will appoint an administrator to
administer the estate. Usually, the law imposes more formalities on an administrator than on
an executor. The Administrator is tasked with the responsibility of disposing of the estate in a
manner which they feel the decedent would have if they would have considered the matter. A
valid will may relieve most of the legal formalities. The additional formalities required of an
administrator may include getting court approval to sell the decedent’s real property. In many
states, an administrator cannot enter into a contract to sell estate property without a court
order or without consent from all the heirs who would be entitled to inherit the property. The
formalities may make the procedure of buying from an administrator exceptionally long and
frustrating. An administrator's deed does not contain any promises of warranty.
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ADMINISTRATOR’S
DEED

Alail Tax Statement To:
(Name & Addressi

MName of Grantoris):

This instrument was prepared by

i
i
As Administrator of the Estateof ___ deceased, under and by 2
authority of an Order of the Circoit Conrtof _~~ County, lllinois, entered on | g | E
the day of 20 » in a prevceeding whereinsaid Administrator | w | B
petitioned said court for leave (o sell the real estate or interest therein which is hereinafler | 5 | E
described. and wherein sabd Coart approved said Administrator’s Report of Sale to: E = ; B
) _ 7 E‘% &
Grantee,whoseaddressis___~~ ===~~~ doesforandin e 20 |5
consideration of the sum of Dodlars, in hand paid, hereby = SH |8
grant and convey to said Grantee_ heirs and assigns, forever the interest of said decensed @ = ?
in the following described Real Estate in the Countyof _ and State of [0inois E & |
To-wii: = E. | E_
= EF 2
i7
5= |
=8 |
IN WITNESS WHEREOF ; said Administrator of the Estate of sabd Deceased has hereto ES |
set hand and seal, on this _ day of _ o . af |2
- (BEAL)
STATE OF ILLINOIS ) Admiinistrator
COUNTY OF MACON ) ss
MARY A. EATON
Recorder The foregoing instrument was acknowledged hefore me this
et es [ OGRS N e R
(Seal) for the purposes therein set forth,

Notary Public

(Name) {Address)
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AGREEMENT DEED
An agreement deed is an agreement between owners to resolve a disputed boundary line.

Fellsmere Rood

tot 32 |
Miller
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DEED OF AGREEMENT
This Deed of Agreement is made ot .. _on the —---—- diy Of -cceoveseamnne, Mocooen .
s=sscescaee) Of the Christian era;
BETWEEN

........................................ - & company incorporated under the Companies Act. 1994,
BAVINE N IR RIS S ot oo oo i e
represented by ks Chawman /  Managing Director  /  Director,  Mr/Mr.
.......................................................... Iereinafer called the DEVELOPER/FIRST

PARTY (which expression where the combext so admits will include its successor in ofTice.
sdmimsiration, legal representatives and assigns) 18 the First Panty of the FIRST PART.

AND
» sonfwife of , of present address at
Dhaka and permanemt address al
Bangladesh, by profession accicicieiies

respectively, by religion Islam. by nationality Bangladeshi (by birth). hercinaier referred w as
the Purchaser/Purchasers (which expression, unless repugnant to the subject or comtext, shall
inchude their successors, executors, administrators, legal representatives and assigns) isfare the
Purchasen(s VSecond Panty/Parties of the SECOND PART.

WHEREAS the First Party is engaged in Real-Estate and Construction business and has
proposed the Landowner(s) for construction of a.. stocied building on the schedule lund of
him/herfthem.

AND WHEREAS subscquently the Landowner(s), i€, ...ccoviivnniioaiiinn.. entered into an
Agreemenl with .. ~ R — for the construction of a
ciessnssaaseass Storied Apamment building Projeci. on the Schedule Land. consisting of
............... Apartments from ........ W .......... Floors and required Cor-parking on the ..
Floor wogether with common lacilities of gate way, electricity. waler, sewerage. path way, il
service, boundary wall, sanitation. roof-access, fire-protection, walk-up-stairs and security
services, for every Apantment owner of the Project as per Standard Specifications.

AND WHEREAS the Landowner executed a registered lbirevocable General Power of
Antorney in favour of the Developer bearing No. ............dated ............. registered with the
Sub-Registrar Office, ...........ccccccccacee. empowering Developer/First Panty for  the
construction of a . . storied building on the Schedule land including powers to sell or atherwise
dispose of the specified Apartments 1o different Purchasers and receiving all payments from
such Purchasers.

AND WHEREAS Developer undertook the construction of the said Apariment Building
Project including the Car-ports and commeon [acilities as per Design Plan duly approved by the
Rapdhani Unnayan Katripakkbha (RAJUK) / Chittagong Development Authority (CDA)Y /¢
Khulna Development Authority (KDA) / Rajshahi Development Authority {(RDA), City
Corporation, Pourashava, Cantonment Board.

Page l ol 7
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ASSENT TO DEVISE

hn ln Typd
F" Al'l Ii . i ‘ﬂ“
"-H"Ep l.'in af Buser
1 Court
AIM Clark of Cnu:;l

«1145-291.292

RECORDING TIME, BOOK & PAGE

Deed Preparation Omly

Assent of Executor to Devise
PERFRREERATI IR RIIRF A IR AR AR RN R SRR IR R B RN RN R R IR AR R SRR R SRR R RT RN R RN TR

STATE OF GEORGIA,
COUNTY OF FANNIN

WHEREAS, BOBBY WAYNE MOCLURE, A/K/A BOBBIE WAYNE MOCLURE, &
resident of Fannin County, Georgin, departed this life on the 22™ day of October, 2014, leaving a
will which has been probated in solemn form in sald County of the Court of Probate thereof: and

WHEREAS, under the: terms of said will the following describad property was devised 1o
MARIE MCCLURE, for and during her lifetime (Life Fstate), and the remainder interest unto
RACHEL BOBBIE MCCLURE (Remainderman);

Al that tract or parcel of land lying and being in the 8" District and 2™ Section of Fannin County,
Georgia, being part of Lol of Land No. 5, and being located within the limits of the City of
McCaysville, Georgia, and being more particularly described as follows:

BEGINNING at the Northwest comer of the property conveyed at the point where the property
conveyed and the property of Doc and Helen Wagner cormers on Tocooa Street; thence East along
and with the Toccoa Street for a distance of 100 feet 1o an iron stake; thence due North to the LEN
Railrosud; thence West along and with the L&EN Railroad and parallel with the same to the point
where the property conveyed and the property of Doc and Helen Wagner corer on the said L&EN
Railroad; thence South along and with the line of Doc and Helen Wagner Lo the point of Beginning.

This is the same propenty which was conveyed by J.N. Wilson, Florida Wilson, and Josie Wilson o
W.H, Chancey, Sr., on May 13, 1947, which said deed is recorded in Deed Book 20, Page 146.0f the
Fannin County Records.

WHEREAS, the undersigned is duly qualified as the Ixecutor of the estate of the said Bobby
Wayne McClure, a'k/s Babbie Wayne McClure, and i= now administering the estate under the temmse
of said Will; and it has been determined that all debes and claims against the estate have been Tully
paid.
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Recording leformaion

Returm Ta:

Clark & Clark

Aumcreeys ai Law, P.C. i

B2 River Sareet LT

Ellijay. GA 3040 o T PR L g
»1023 -2 70

Assent of Executor to Devise
Staie of Georgla

County of Gilmer

Whkereas, Billy Pittman ded o reddes of Faunin Cousty, Geanga. on the 25h dey of Sepsember, 2010,
keaving a will which has been probaicd m solemn form m said Cousiy ai the Regular Term of the Court of Probaic
Hhereod; and

Wikereas, under the femis of sad will the following descnbed property = devised 10 Terence D
Pittman: w wir:

Adl that tract or parcel of land Iying sd being in Land Lots 51 and 52 of the Seh Disaricr, 2nd
Section of Fannin County. Geongia and consisting of 67.52 acres, more or less, 2 shown on
a plat of survey fior Terence D. Pittman. prepared by Charles C. Franklin, Georgio Registered
Land Survevor No. 2143, dated August | 1, 2012 and roconded in Plat Hanger E 319
pages = in the office of the Clerk of Superior Court of Fanmin County, Georgia to
whisch reference is hereby made For the purpose of incorporating the same as a part hercin,

Together with a permanent and perpetual non-exclusive 400 nght of way easement for ingress
and egress off of Lawrel Springs Road, as shown on the aforementioned plat.

Wiereas. the wmdersigned duby qualified as FExecutor of the come of the sad Billy Pittman and = now
admineacring the cewse under the verms of said will: and # hes boen dosormined that ] deists sl claims agasra (he
exac have been (ully paid

S, Therefore, the undersigned. as Excoutor of she wall of the sad Billy Pittman horebns ausents 1o ihe
devirar of mand propery waler the erme of stsd will s that Gl jee somple itk reneto s vesed moithe sad Terence
D, Pittmam a: provided in said »ill

Winess vy hand and scal. dhis -‘:-{-"'IJ day of Amgusa. 2012

Sipned, Sealed and Delivered m the presence of:

%ﬁuﬁsﬁlﬁm} R j@aﬁ%ﬁﬂ“
nofficial Witness Teremce D, i

as Executor of the will of
Billy Pittman
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CONDEMNATION OF PROPERTY DEED

A condemnation of property is the instrument by which the property of a private owner is
taken for public use, or more rarely, in satisfaction of a private claim, without the owner’s
consent but upon award and payment of compensation. While the act of condemnation is
through court decree and action, the actual conveyance occurs when the deed issued by the
court is properly recorded.

Orgni  Deparime of Naluiil Resourie

Agorowed SCAD :‘:\rd:::p ‘Illnl:ﬂwﬂl'
STATE OF MICHIGAN DEPARTMENT OF NATURAL RESOURCES CASE NO.
JUDICIAL DISTRICT ORDER
JUDICIAL CIRCUIT Condemnation and Confiscation
o T R T
I the mater ol

STATE OF MICHIGAN, COUNTY OF

1. A consarvation officer of the State of Michigan filed a complaint with this court, and stated that the following described property

was seaed by the officer on al
D Tima

1=4] U

2 The court heard the matter, determmnad that noSce was gven socording 10 kew, and also determined that the descrbed property
Oused
was  [Jpossessed in violation of the |aws of Mis state
O shpged
L IT 1S ORDERED thal the property described above be confiscaled and lorelled 10 the State of Mchigan, and that it be lumed

over to the deecior of the Deparimenl of Natural Resowrces. o be sold or olherwise daposed of. and that the proceeds from any

sale be paid nto the stale treasury and credited 1o the Game and Fish Protectan Fund
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CONSERVATION EASEMENT DEED

A conservation easement is a voluntary legal agreement between a landowner and an
easement holder which allows the landowner to impose permanent restrictions on the way the
property is used. Conservation values are protected by extinguishing some property rights, such
as mining and subdivision, while reinforcing rights such as passive recreation, agriculture,
silviculture, and some limited construction.

THIS IS A NON-CONTRACTUAL
CONVEYANCE PURSUANT TO NEW
HAMFSHIRE RSA 78-B:2 AND IS
EXEMPT FROM THE NEW HAMPSHIRE
REAL ESTATE TRANSFER TAX.

CONSERVATION EASEMENT DEED

We, Richard W. Daniels and Julianne P. Daniels, husband and wife, of
Route 113A (a.k.a. The Chase Road), Town of Sandwich, County of Carroll, State
of New Hampshire, (hereinafter referred to as the "Grantor", which word where
the context requires includes the plural and shall, unless the context clearly
indicates otherwise, include the Grantor's executors, administrators, legal
representatives, devisees, heirs, successors, and assigns),

for consideration paid, with WARRANTY covenants, grant in perpetuity to

the Society for the Protection of New Hampshire Forests, a corporation
duly organized and existing under the laws of the State of New Hampshire, with
a principal place of business at 54 Portsmouth Street, City of Concord, County
of Merrimack, State of New Hampshire, 03301-5486, having been determined by
tha Internal Revenue Service to be an income tax exempt, publicly supported
corporation, contributions to which are deductible for federal income tax
purposes pursuant to the United States Internal Revenue Code, (hereinafter
referred to as the "Grantee" which shall, unless the context clearly indicates
otherwise, include the Grantee's successors and assigns),

the Conservation Easement (herein referred to as the "Easement")
harainafter described with respect to that certain parcel of land (herein
referred to as the "Property") with any and all buildings, structures, and
improvements thereon situated on Route 113A in the Town of Sandwich, County of
Carrocll, State of New Hampshire, more particularly beunded and described in
Appendix "A" attached hereto and made a part hereof.

1. EURPQSES

The Easement hereby granted is pursuant to NH RSA 477:45-47, exclusively for
the following conservation purpose:

The preservation of open spaces, particularly the 148.76 acres of productive
forest land of which the land area subject to the Easement granted hereby
consists for the scenic enjoyment of the general public. This purpese is
consistent with Mew Hampshire RSA Chapter 79-A which states: "It is hereby
declared to be in the public interest to encourage the preservation of open
spaces in the state by providing a healthful and attractive outdoor

Page 1 of 11
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CONSERVATION COVENANTS

Conservation covenants are similar to conservation easements, but distinct, mechanisms for
conserving property. Covenants may be created through the Conservation Use Valuation
Assessment (CUVA) programs operated by County Tax Assessors’ offices. Covenants remain in

place for 10 years and allow the landowner to claim a lower property tax burden during the

covenant period in exchange for using the property for prescribed purposes.

R APPLICATION AND QUESTIONNAIRE FOR CURRENT USE
ASSESSMENT OF BONA FIDE AGRICULTURAL PROPERTY
To e Boam of Tax Aszeszars of - In accordance wi ihe provisions of O.C.G A, § 48-5-7 4, | submit this appication and e compieted

questonnaine on e back of thes appilcabion for consoeraton of current use assessMEent on e property described Rerein. Ajong with this application, | am

SubiEng the fee of the Cem of Superor Court for recoring such appication ¥ approved,

cxrtmiill e Courty Bosid of Tex Adsessos

Marmm of owems | ndviciont's] Terey oweed fairn e Bty sl sdein nor-profl comesvaton organizefion o dub) = The reee of mech ndvedusl and T percectege irddeesl of eech
rrusl Do inled on e Dach of B eopicabon Fol speos fues conceming Femily Feir Erilflles and Be mamus armoud of pogedly thal may e efleed e @ covenasl, Seeme

(v s o g ach o City, Eautm T Nyttt of gt cluded i T appkcoation
Agriculiural Land:
Timber Land:
Progmy iooation | el Ros My, oz ) City, Bamim Zip of Progerly Covenant Aes
Total Acres
halic  [Landlol | Sobsol § Beock Fcried Deed Boofage Lint fypen of skormge and proommng uldngs
AUTHORIZED SIGNATURE

ke o beml of iy
s s appiatas on

Fm e of B appicalon foie | em eso eweie Bal cotan penaly piovssom e acpboabie e covera s Dresched

S gtion of T o Teapeyw o Autcrie Mepeesiatve

shgatan of Tooere o Tepne v buhe sl Repmeraive

| Phoon Farwe icScithord i coan g of {everse s of apoicebon)

| D erwdermgred o Perely sy wes | cowenan] and agies Tl el e normelion coflaited dowe, el o Bae nlomalon ovided o he quesboniieie, @ e end coved
and Bl e above deecrbed property guaifes Ueder D owematep and mred uee provesom ol 00 A § 48574 | futher wwee Put | o sulhorioe in
of Tom coweme 8 Pl mimicaboh and Tl | uve stows e oeioertege e ol sech of Be ndedusis eeng s ostenbop ight 1o T oty on

Ciat Spcboator Fied

Sawim o el submeribed bafore e the ____ dey of

Ftary Putic

It dordmd, Qe bow O C G A § 4857 4 provades el Pe acploent mey aopesl it Te same mante s dihe opety appesis aee mede punsuent o O C G4 § 885311

ol ackdiBions 10 yees

Pumon e O C 04 § 4557 &) o lapaeyw may efti 980 @ rerewal coffrect 9
1w U e of @ crverar oo e Sl e oo B conrued eilfoud @ aae

FOR TAX ASSESSORS USE ONLY
MAF L PARCEL NUMBER TAX DISTRICT TANFAYER ACCOUNT NUMEER  |YEAR COVENANT:
Begic Jan 1, Encs: Dec 31,
|I¥ transferreg from Preferensa) If appicabie, covenant is & remewal for tax year If appiicable, covenant is a conBnuation for ax
Agricuftural Assessment, provide date [Begn: Jan 1, Ends Dec 31, year
of fransfer: Begin: Jan 1, Ends: Dec 31,

¥ crdnung o coveninl whers Dt of T Yopeily
s B Darmet e bl Crigral Covenal Mas ared
Parcel hutrbei

Approwed. ____ Dele

(L] Lt

" Bowd o Tax Asmesson

=

ae

Fdmreed T Loy Board of Vs Aseewmcs ahal meus 4 rolon B2 T e peyw iH e s ee renie el dbe el e s
pumunt o O C QA Sechon 48-5-508
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CONTRACT FOR DEED

A Contract for Deed is a conditional deed in which the deed is not delivered to the grantee until
a specified amount of the purchase price has been paid. (Bond for Title, Sales Contract) Can
qualify purchaser for Homestead. A.K.A. Land contracts. Executory contracts for the purchase of
real property under the terms of which legal title to the property is retained by the seller until
such time all the conditions stated in the contract have been fulfilled. These contracts are
commonly used for the installation purchase of real property and are often referred to as a
contract for deed. The actual deed is not recorded until the title passes to the buyer upon
fulfillment of the contract.

CONTRACT FOR DEED

Stme of Texas

County of Bastrop

THIS AGREEMENT is made on , between, Woodran Lid, a limited
partnership ceganized under the Liws of the Sate of Texas, with offices &t 7901 Exst Ben White
Bivd, Austin,k Trvis County, Texas (“Sell=™), and of

County, Texas (“Purchaser”)

Purchase and Sale

1. Seller agrees w0 sell 0 Purchaser. and Purchaser agrees (0 purchase from Seller, the following
described real property (“the Property” L. together with all mnpeovemenis on the Property, situated
in Bastrop County, Texas:

Lot ____ Wood Run Subdivision, & Subdivision located in Bastrop County, Texas of recond in
Vel , Page of the Ma Records of Bastrop County, Texas

Purchase Price

2. Puchaser promises w0 pay 10 Seller or o Seller's onder the puschase price of
for the Property, payable as follows:

L] on execution of this Agreement, receipt of which is acknowledged, and the
halance in maallments of § or more per month payable 1o Seller at
Woodren Developmen Co. LTD, 7901 E. Bea White Blwd, Austin, TX 78741, or such other
place or places as Seller may from time 10 time designate by notice in writing, on or before the

first (1¥) day of every month commnencing X and conginuing until the
full amount of the purchase price together with isterest from the date of this Agreemest on the
remasning unpasd principal balance of the purchase price & the rate of { )
percent per annum has been paid, not exceeding i ) years. Each
installmene, when received by Seller, shall be credited first 10 the payment of the interext on the
then-remaining wnpaid principal balance of the purchase price due 10 the date of recege of the

b B I
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DEED OF CORRECTION

A deed of correction is used whenever an error is made in any deed or in the recording thereof.
Although every attempt should be made to avoid mistakes, mistakes do happen, and many
times deeds must be corrected. The customary method of correcting an error in a deed is for
the grantor to execute and deliver to the grantee a corrective deed. The person liable to injury
by such error may petition the circuit court. The court will examine the petitioner's testimony
and whenever it shows there was a mistake made in the drawing of the deed of conveyance,
the court will order the recorder to record the conveyance according to the correction. A
corrective deed is valid without any additional consideration. Acceptance by the grantee is
admission of the error found in the original deed.
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CORRECTIVE QUIT CLAIM DEED

THIS INDENTURE, made this ___ day of September, 2010, between SCHOOL
BOARD OF WAKULLA COUNTY, FLORIDA, & public body corporate under the laws of
the Stale of Florida and legal successor in inleresl fo the Board of Public Instruction of
Wakulla County, Florida, whose mailling address Is Post Office Box 100, Crawfordvile,
Florida 32326, Grantor, and WAKULLA COUNTY, FLORIDA, a political subdivision of
the State of Florida, whose mailing address is Post Office Box 1263, Crawfordville,
Florida 32326, Granlee,

(Wherever the context hereof so requires or admits, the terms "Grantors® and
"Grantse") shal include singular and plural, and use of any gender shall be applicable
1o all genders, and this instrument shall be binding upon al parties hereto and their legal
representalives, successors, and assigns. )

WITNESSETH, that the Grantor, for and in consideration of the sum of One
Dollar ($1.00)., i hand paid by the Grantes, the receipt whersof is hereby
acknowledged, has remised, released and quildaimed, and by these presents does
remise, release and gquiclaim unto the Grantee all the nght, title, interest, claim apd
demand which the said Grantor has in and to the following described parcel of =22,
situate, lying and being in the County of Wakulla, State of Florida, to wit:

Commencing al ford of Mile Branch, running along the public road South 100
yards, thence west 50 yards, thence North 100 yards to said Mie Branch,
thence East to place of beginning. containing one acre more or less. Said
lands being in the Southwest quarier of Section 29, Township 3, South

Range 4 West.

This Quit Clasm Deed corrects the intent of that certain Indenture as recorded in Page
192 of Deed Record No, 32 of the Public Records of Wakulla County, Florida dated
March 6, 1947 from the Board of Public Instruction of Wakulla County to Smith Cresk
Community, & non-existent entity. The Grantor is the successor n mterest to the
onginal Grantor. This instrument is intended to satisfy the intant of the original deed to
convey the aforementioned parcel for use by the public.

TO HAVE AND TO HOLD the same, together with all and singular the
appurlenances thersunto belonging or in anywise appertaining, and all the estate, right,
tite, interest and claim whatsoever of the said Grantor, either in law or equity, to the
only proper use, benefil and behoofl of the said Grantee,
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DEED IN LIEU OF FORECLOSURE

A deed in lieu of foreclosure is a deed arrangement instrument in which a mortgagor (i.e., the
defaulting borrower) conveys all interest in a real property to the mortgagee (i.e., the lender) to
satisfy a loan which is in default and avoid foreclosure proceedings.

DEED IN LIEU OF FORECLOSURE

This Deed in Lieu of Foreclosure (the “Agreement”) is made and effective [DATE],

BETWEEMN: [YOUR COMPANY MNAME] (the "Grantor®), a corporation organized and
existing under the laws of the [Stale/Province] of [STATEPROVINCE] with is
head office located at:

[YOUR COMPLETE ADDRESS]
AND: [GRANTEE NAME] (the "Grantea”), an individual with his main address located
at H a corporation organized and existing under the laws of the

[StateProvince] of [STATEPROVINCE], with its head office located at

[COMPLETE ADDRESS)

RECITALS

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Grantor hereby grants to
Grantee the following described real property in the State of [STATE/PROVINCE]

[DESCRIPTION OF PROPERTY]

This deed is an absolula conveyance, the Grantor having sold the above-describad real propary o tha
Graniee for a fair and adeguate consideration, such consideralion being full satisfaction of all obligations
secured by the deed of trust herelofore execuled by Granior. Grantor declares thal this conveyance is
freely and fairly made and that there are no agreemenis, oral or writien, other than this deed between
Granior and Grantee with respect o the above-described real property.

IN WITNESS WHEREOF, the parties hereio have execuied this Agreement on the date first above

writhen

GRANTOR GRANTEE

Authorized Signature Authorized Signature

Print Name and Title Print Mame and Title

Dead in Lieu of Foredosure Page 1 of 1
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DEED OF TRUST

A deed of trust (mortgage) is an instrument by which the legal title to real property is placed in
one or more trustees to secure the repayment of a sum of money or the performance of other
conditions. It serves the uses of a common law mortgage.

DEED OF TRUST

This Deed of Trust (the “"Agreement”) is effective [DATE],

BETWEEN: [DONOR NAME] (the "Denor”), an individual with his main address located at:

[YOUR COMPLETE ADDRESS]

AND: [FIRST TRUSTEE NAME] (the "First Trustee®), an individual with his main
address located at:
[COMPLETE ADDRESS]

AND: [SECOND TRUSTEE NAME] (the "Second Trustee”), an individual with his main

address located at

[COMPLETE ADDRESS)]

WHEREAS the Donor desires to make provision for the welfare and benefit of the persons named in sub-
paragraph 3.3 of Article 3 and for this purpose has determined lo constitute a trust patrimony and appoint
the parties hereto of THE SECOND PART and their successors as Trustees to receive the Trust Property
hereinafter mentioned, 1o be held by them in trust and administered as hereinafter set forth;

AND WHEREAS the Trustees have agreed to act as Trustees under the terms hereofl and to hold the said
property and any other monies, securities, property and assets, forming part of the Trust Property on and
subject to the Trust hereinafter declared;

NOW THEREFORE THIS INDENTURE WITNESSETH:

ARTICLE 1

1.1 The Donor by these presents constitutes a rust patrimony to be known by the name sel out in
Article 12 (herein referred to as the “Trust") and appropriates, transfers and delivers as an
irrevocable donation inler vivos unto the Truslees the sum of [AMOUNT] in trust for the welfare and
benefit of the Beneficiaries named in sub-paragraph 3.3 of Article 3 as hereinafter set forth which
property the Trusteas acknowledge lo have received at the execulion hereof and accept for the
benefit of the Beneficiaries.

1.2 The Trustees agree lo administer the sum of [AMOUNT] and any additional property of any nature
and kind which such trust patrimony may acquire as part of the Trust Property for the purposes and
upon the terms and conditions herein set forth.

Deed of Trust Page 1 of 10
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EASEMENT DEED
An easement deed provides for the right of the owner of one parcel of land to use the land of
another for a special purpose.

e

s

Retum to: County Attom

This Deed is Exemps from Taxation under Virginia
Code §558. 1-81 1{A)3) and 58, 1-81 1{CH4)
[no retention of dwelling unir righssf

PIN

DEED OF EASEMENT
THIS DEED OF EASEMENT made this ______ day of _______ . 2007, by and
between and , husband and wife, Grantors

(hercinafter "Grantor”); and the COUNTY OF FAUQUIER, a political subdivision of the
Commonwealth of Virginia (hereinafier the "County” and sometimes "Gramoe"), whose address
15 10 Hotel Street, Warrenton, Viegima 20186,

WITNESSETH:

WHEREAS, Grantor is the owner in fee simple of the property located in Fauquier
County, Virginia, consisting of acres more accuralely descnbed in "Exhibit A™
attached hereto and hereinafier referred to as the "Property™; and

WHEREAS., under the County™s Purchase of Development Rights ("PDR") Program. the
County is amthorzed to scquire conservation sasements over gqualifying properties in osder 10
accomplish the purpsses of the PDR Program and the Open-Space Land Act (Virginia Code
§10.1-1700 et 20q.); and

WHEREAS, the purpose of the Fauquier County Purchase of Development Righis
Program 15 to prodect the cntical mass of farmland which is necessary for the continued vitality
of production agriculture by acquiring conservation easements for the purpose of conserving
lands for farming and 1o provide open space that ameliorates the impact of development in the
County as stated in the February 19, 2002 Resolution of the Board of Supervisors and the April
19, 2004 Ordinance amending Chapter B of the Code of Fauguier County; and

WHEREAS, the Grantor has voluntarnly agreed 1o convey this casement and have the

Property subject to the terms contained berein; and
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EXECUTOR’S DEED

An executor's deed is a deed from the executor of a deceased person's estate. An executor is
the person appointed to settle the estate of a person who dies with a valid will. The executor is
sworn in by the Probate Court of the County where the decedent died (if the decedent was a
resident of Georgia). A Georgia executor typically has court authority to dispose of the
decedent's property according to the will. An executor cannot act in violation of the will
without a court order. An executor’s deed does not contain any promises of warranty.

After Recording Return to:

)

)

)

)

)

)

)

)

m——mee—cAbave This Line Reserved For OfTicial Use Only——o—
STATE OF GEORGIA
COUNTY OF

EXECUTOR'S DEED
{Under Power)
THIS INDENTURE, muade this the day of . 20
hetwecn

individually and as Executor of the last will and testament of » late
of the Sute of Georgia, and County of . deceased, of the First Pan, (hereinafier
called "Grantor™) amd of the State of Georgia, County of

. of the Second Part, (hereinafier called "Grantee™): the words "Grantor” and

“Grantee” w0 include their respective heirs, successors and assigns where the context requires or permits.
WITNESSETH: That the said Grantor (acting under and by vinue of the power and auwthority
contained in the smd will, the same having been duly probated and recorded in the Superior Court of
County, Georgia, Estate No, __ ), for and in consideration of the sum

of TEN AND 0/ 100°S ($10.00) Dollars and other valuable considerations in hand paid at and before
the sealing and delivery of these presents, the receipt whereof is hereby acknowledged. has granted.
bargained, sold and conveyed, and by these presents does grant, bargain, sell and convey unto the said

Girantoe,

ldescribe property or artach axs exhibir]

[T bernens Ml araleem | Prasmmes e
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DEED UNDER POWER

DEED UNDER POWER

THIS INDENTURE, made this 6th day of March, 2012, by JOHN E. FOSTER, acting
through his duly appeinted agent and attorney in fact, UNITED COMMUNITY BANEK, as party
of the first part, and UNITED COMMUNITY BANK with a mailing address of P. O. Box 398,
Blairsville. GA 30514, as party of the second part:

WITNESSETH:

WHEREAS, on March 7, 2011, JOHN E. FOSTER executed and delivered to UNITED
COMMUNITY BANK a certain Security Deed dated March 7, 2011, and recorded March 21,
2011, in Deed Book 961, Page 620, Fannin County, Georgia records. as last modified by
Meodification of Security Deed dated September 14, 2011, recorded in Deed Book 981, Page 330
Fannin County, Georgia records, conveving the after-described property, to secure the payment
of a Promissory Note from JOHN E. FOSTER, dated September 14, 2011, in the original

principal amount of One Hundred Forty One Thousand Six Hundred Seventy Seven and 30/ 100
(514167730 DOLLARS: and

WHEREAS, default in the payment of the monthly installments under said Promissory

Mote occurred. and whereas by reason of said default, UNITED COMMUNITY BANK elected.

pursuant to the terms of said Sccurity Deed and Promissory Note, and declared the entire
principal and interest immediately due and payable; and

WHEREAS, the entire indebtedness still being in default, the said UNITED
COMMUNITY BANK, in behalf of the said JOHN E. FOSTER, and according to the terms of
said Security Deed, did advertise said property for sale once a week for four consecutive weeks
in a newspaper in Fannin County, Georgia, wherein the Sheriff carries his adventisements.
namely The Mews Observer: and

WHEREAS, the said UNITED COMMUNITY BANK, did expose said land for sale 1o
the highest bidder for cash on the first Tuesday in March, 2012, within the legal hours of sale at
the usual place for conducting Sheriff's sales in Fannin County before the Courthouse door at
Blue Ridge, Georgia, in said county, and offered said property for sale at public outery to the
highest bidder for cash when and where UNITED COMMUNITY BANK bid One Hundred
Forty Six Thousand Seven Hundred Thirty Five and 357100 (S146,735.35) DOLLARS: and

WHEREAS, the said land was knocked off to UNITED COMMUNITY BANK for the
sum of One Hundred Forty Six Thousand Seven Hundred Thiny Five and 35/100 ($146.735.35)
Dollars.
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TO HAVE AND TO HOLD the said premises and every part thereof unto UNITED
COMMUNITY BANEK, its successors and assigns, to its own proper use, benefit and behoof in
FEE SIMPLE, in as full and ample a manner as the said JOHN E. FOSTER or his heirs,

successors or assigns, did hold and enjoy the same.

Although the notice requirement of O.C.G.A. § 44-14-162.2 is not applicable because
none of the property was 1o be used as a dweiling place by the debtor at the tme the Deed o
Secure Debt was entered into, a notice of the foreclosure sale was provided to Grantor in the
form of a copy of the Notice of Sale submitted to the publisher.

[N WITNESS WHEREOF., UNITED COMMUNITY BANK | as Agent and Attorney in
Fact for JOIN E. FOSTER. has set its hand and affixed its seal. the day and vear first above
Wen.

JOHN E. FOSTER acting through bus duly
appointed attorney-in-fact, UNITED
COMMUNITY BANK

Signed. sealed and delivered
in the presence of

Jndoz (bt

m::ff'ﬁial witness

=E ALY

_gmﬂ_& Lt By:
Nofary Public Name: Vicki Owenby

Title: Assistant Vice President

My Commission expires: April 1, 2013
[NOTARY PUBLIC SEAL]) [BANK SEAL]J
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GIFT

GIFT DEED

Tvis DEED, made this 13th day of August
Neal Hester, a marmied man

215 Woodland Brook Dnve

Canton, GA 30115

. in the yecar 2021

« by the grantor,

totl-u-e.gantoc.
Am Lee Bames, a married woman, as her sole and scperate property.

109 Tower Road
Cumming, GA 30040

WiTNesseTH, that for no consideration and as a gift only, the grantor does hercby grant, convey,
and confirm unto the grantee the following rcal property located in the County of

Fannin
Scc Exhibit A

. State of Georgia, legally described as follows:

And commonly known as: 15941 Morganton Hwy McCaysville, GA 30555

Parcel 1D: 0015 C 00301
Source of title:

Being the same plat found in Book 1264, page 727 - 729 in the records of the Fannin County

Clerk of Superior Cournt, Georgia.

To be filed in FANNIN COUNTY

PT-61 055-2021-002679

PT-61 (Rev, 218)
SECTION A - SELLER'S INFORMATION (Do not use agent’s information) SECTION C - TAX COMPUTATION
" SELLER'S LAST NAME FIRST NAME WMDOLE
Exempt Code
Burger Michael ¥ no exempt code enter NONE Deed of Gift
ADORESS § 4 } 1. Actual Value of consideration received by seller $0.00
737 Bullen Gap Road Complete Line 1A if actusl value unknown :
CITY, STATE / PROVINCE / REGION, 2P CODE, COUNTRY DATE OF SALE 1A Esti 5 falr market vatue of Real and 00.00
Blue Ridge, GA 30513 USA 8/9/2021 Personal property "
SECTION B - BUYER'S INFORMATION (Do not use ageat's information) 2 Fair market value of Personal Property only $0.00
BUYER'S LAST NAME
PRSY R oo 3 Amount of liens and encumbrances $0.00
Burger Michael not removed by transfer .
MAILING ADDRESS (Must use buyer's sddress for tax biling & notice purposes) & Mot Tommblo Voloo s0.00
737 Bullen Gap Road (Une 10r 1A less Lines 2 and 3) )
" CITY, STATE | PROVINCE | REGION, ZIP CODE, COUNTRY | Check Buyers intended Use
Residential Commercial | 5 TAX DUE at .10 per $100 or fraction thereof
Blue Ridge, GA 30513 USA { }w{ ;m m“.ﬂ— * $0.00
SECTION D - PROPERTY INFORMATION (Location of Property (Street, Route, Hwy, etc))
" HOUSE NUMBER & EXTENSION (ex 205A) | PRE-DIRECTION, STREET NAME AND TYPE, POST DIRECTION SUITE NUMBER
 COUNTY ACCOUNT NUMBER
FANNIN 0053 033
TAX DISTRICT GMD LAND DISTRICT LAND LOT $UB LOT & BLOCK
SECTION E - RECORDING INFORMATION (Official Use Only)
DATE DEED BOOK DEED PAGE PLAT BOOK PLAT PAGE
1447 252
ADOMONAL BUYERS
Burger, Glenda
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RIGHT OF WAY
GEORGIA DEPARTMENT OF TRANSPORTATION
QUITCLAIM DEED
STATE OF GEORGIA PROJECT: APD-056-2(7)
COUNTY OF FULTON FANNIN COUNTY
PARCEL 298
PM# 1533
THIS INDENTURE, made this 7ﬁ' day of u’uhf , 20./¥ . between the

DEPARTMENT OF TRANSPORTATION, an agency of the State of Georgia (herein called
“Grantor”™) and BRANCH BANKING AND TRUST COMPANY, successor by merger 1o The
Home Bank (herein called "Grantee™).

WITNESSETH: that the Grantor for and in consideration of the sum of ONE DOLLAR
($1.00) AND OTHER GOOD AND VALUABLE CONSIDERATION, cash in hand paid, the
receipt of which is hereby acknowledged, has bargained, sold, and does by these presents
bargain, sell, remise, release, and forever QuitClaim to Grantee all the right, title, interest, claim
or demand which Grantor has or may have had in and to the access rights that may have been
acquired or may be construed to have been acquired on the above referenced project and parcel as
described further in Exhibit “A™ attached hereto and shown colored red on Exhibits “B-1" and
“B-2" attached hereto. This deed is not intended to and does not transfer any rights other than
the access rights in the property acquired in said Right of Way deed.

TO HAVE AND TO HOLD the said described premises, together with all and singular
the rights, privileges and appurtenances thereto, or in anywise appertaining, to the only proper
use, benefit and behoof of the Grantee, his heirs and assigns, forever.

IN WITNESS WHEREOF, the Grantor, acting by and through the Commissioner of the
Department of Transportation, has hereunto caused the hand and seal of the Department of
Transportation to be set to these presents the day and year first above written.

STATE OF GEORGIA PROJECT: APD-056-2(7)
COUNTY OF FULTON FANNIN COUNTY
PARCEL 298
PM ¥ 1533

DEPARTMENT OF TRANSPORTATION
An agency of the State of Georgia

Signed, Sealed and Delivered this the
/4 day of “rigessmbiisn . 2023 in the BY: z /%
Presence of /
’ _(Seal)

. “Kcith Golden, P.E.
Chasi B. adacc Commissioner
Witness

Conotd

Notary Public ATTEST:
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RIGHT OF FIRST REFUSAL

THIS AGREEMENT entered into this day of : between
and wife, , Parties of the First Part, herel red to as
"First Party"; and and wnfe Part,

hereinafter referred to as "Second Party”.
WITNESSETH

AND
. receipt of which is
Second Party the
nd to the following

IN CONSIDERATION of the sum of
__/___CENTS, (3 ) paid by
hcn:by acknowledged, the First Party h vw a

irrevocable exclusive right to purchase a
described property:

SITUATED in District Number One (1) of
corporate limits of any municipality, and bei esignated as a _ acre
tract, by ."Survey for . as the same appears of record in
. Regis County, Tennessee, to which
plat specific reference is hereby ular description thereof.

County, Tennessee, without the

BEING part of the same and wife, . by Quit
Claim Deed dated , recorded in Book .page |
Register's Office for

shall notify the Second Party, in writing, when the said Property
shall be in writing, and receipt shall be acknowledged by the
id Property shall be open for negotiation and for purchase by
of  days from the date the Notice was received and
iting by the Second Pa Party. If the First Party, its heirs, successors, and/or
t list the said Property but receives a bona fide written offer ("Offer”) from
firm or corporation dealing at arm's length with the First Party to purchase
Property or a portion thereof, the First Party shall, by notice ("Notice™)
in writing, offéf (the "Second Offer") to sell the said Property or a portion thereof to the
Second Party at the same price and upon the same terms and conditions as contained in the
Offer. Such Notice shall be in writing, and receipt shall be acknowledged by the Second
Party. The Second Offer shall not be revocable except with the consent of the Second Party
and shall be open for acceptance by the Second Party for a period of days
from the date the Notice was received and acknowledged in writing by the Second Party.

WHEREAS if the Second Offer is accepted by the Second Party, then the First Party shall
sell and the Second Party shall purchase the said Property or a portion thereof upon the terms
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and conditions contained in the Second Offer. The closing of the transaction to purchase shall
take place within days after the date on which the Second Offer is accepted by the
First Party.

WHEREAS if the Second Party does not accept the Second Offer or an agreement is not
reached to purchase the said Property, within the time limits specified herein, then the First
Party shall be entitled to sell the Property or a portion thereof in accordance with the terms of
the original Offer or in any other manner.

In case of any litigation arising out of this Agreement, the prevailing party shall be entitled to
recover reasonable court costs and attorneys fees.

This Agreement is binding on all heirs, successors and assigns of the and the

Second Party.

No prior agreements or representations or modifications or chan
be valid or binding upon the parties hereto unless in writing, ex

shall

This Agreement shall be deemed a contract made under
and shall be construed in accordance with the laws of sai
i In

The invalidity of any part of this Agreem a effect in any manner the
validity, enforceability or effect of the ba i L

f Tennessee,

The headings herein are for convenience only truction hereof.

IN WITNESS WHEREOF, the parti executed this Agreement the date and
year as written above,

Second Party
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INSTALLMENT DEED

An installment deed is an instrument for the purchase of real estate which provides for

payment of the purchase price to be made in installments, and for the conveyance of title to be
made upon completion of the payments.

INSTALLMENT CONTRACTFOR DEED

THES CONTRACT, made and etered wE0 ths ay o 2002, by and

Seller Nameldl, & snge or mamed person, (heresaler calied "SELER') and Buper
Ramels), hushand & wile d appicabie. 25 ot temants with the nigit of survivarship, and
not 2 benants incommen, (hemimaler calied "PURCHASERS").

W ITMES SETH:

L

SELLER hereby agmes tosel and comwey to FURCHASERS, and PURCHASERS

hemby agres to buy and to pay for on the tems and condtions hemsmater set
farth, the fofowng descnbed mal estate located n Mam e o Courty. Sate. towit

Wpe the Ll kegal description hem

Shjct 1o amements, metrictom, and reetvalios of recond logether with the
purtensces themurts belomging for the tetsl sum of Ype Ow Dol Amourt
| 50000000, to be pad by PURCHASERS A'S FOLLOWS

a.

The sum of SeameEt money, LN the emcution of tha Contract, which sum
shall be pad and deliversd to Name of Escom Agent, the receipt of which
hemty acknowiedged, as part of the comderation of the sale

The Sum of Sdown payment at the time of closing a5 a pari of the
considenatian of the s

The emaning sum of Scaryback, with ntemst at the rate of 2% per
annum, tobe paid n number of paymants | £ #| equaly amortaed manthiy
mtabmerts of $£2% 8% each withthe first said instaliment being due and
payatie Month day, 202, and & similyr paymert due On the F¥8h day of
each moth themafter, vl inbewst and principal am paid in RN, AR
poymens shal be amlied firg to intemst and the balance to orinCioa
Intemst shall commence to accrue a5 of the date of closing and transier of
possession of the subject mal estate which shall be on or belom Month #3
YEAR. On Balioon Date (oF pary ot date). il mmamning Orecinsl and accrusd
mtemst shall be due and payabie in il
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SHORT SALE DEED

A short sale deed is recorded when a sale of real estate in which the proceeds from selling the
property will fall short of the balance of debts secured by liens against the property and the
property owner cannot afford to repay the liens' full amounts, whereby the lien holders agree
to release their lien on the real estate and accept less than the amount owed on the debt. Any
unpaid balance owed to the creditors is known as a deficiency. Short sale agreements do not
necessarily release borrowers from their obligations to repay any deficiencies of the loans,
unless specifically agreed to between the parties.

GEORGIA SHORT SALE ADDENDUM

I. The Parties. This Short Sale Addendum (“Addendum™) is to be made part of the Purchase

Agreement dated . 20 (“Agreement”) made between

("Seller™) and {"Buywer”) for the property located
at City of . State of Georgia (“Property™). In
addition to the terms and conditions of the Agreement, Buyer and Seller shail be subject to the
following:

. Short Sale Consent. Seller represents to the Buyer that the Purchase Price as stated in the
Agreement is less than the total amount owed by the Seller to their creditor(s). Therefore, this
Agreement shall be subject to the creditor(s) written consent. Seller shall have days from
the Effective Date of the Agreement to obtain such written consent from the creditor{s). If the
creditor({s) provides written consent approving the Agreement, Buyer shall be notified within
twenty-four (24) hours.

. Termination of Agreement. Buyer shall have the right to terminate this Agreement under
any of the following:

a.) Seller is not able 1o obtain written consent from the creditor(s) within the specified
time-frame; or

b.) At any time prior to the Seller providing written consent from the creditor(s) approving
the Agreement

Dwuring such termination, the Buyer shall be entitied to their Earmest Money to be returned in-full
by the Seller, Seller's Agent or any other third (3™) party holding the escrowed funds.

V. Terms of Agreement. Notwithstanding anything to the contrary in the Agreement, except for
those set forth in this Addendum, all ime periods and deadlines for performance set forth in the
Agreament, including the obligation to deliver the earnest money, shall run from the date Buyer
receives a copy of the creditor{s) written consent.

V. Marketing the Property. Unless otherwise stated in the Agreement, Seller shall have the
right to continue marketing the Property for sale as well as negotiate and accept other offers
and submit those acceptable by the Seller to creditor(s). Buyer shall be notified of the existence
of such other offers, however, details of such offers shall remain confidential.

Vi. Closing Date. The Closing Date shall be the date as mentioned in the Agreement or _____
days from the Seller notifying the Buyer of the creditor(s) written consent to approving the
Agreement, whichever is later.

Buyer's Signature Date
Print Name
Buyer's Signature Date
Print Name
Seller's Signature Date
Print Name
Seller's Signature Date

Print Name
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TAX SALE DEED

A tax deed sale or sheriff's deed sale is the forced sale, conducted by a governmental agency,
for nonpayment of taxes. Deed which gives ownership rights in the property bought at a
sheriff’s sale. A sheriff’s sale is a sale conducted by a sheriff or other authorized officer of the
court, acting under an order of the court, after the legal owner of such property fails to pay a
judgment.

Ex: Mortgage foreclosure action or mechanics lien when there has been a failure to pay for the
labor and materials which improve the property.

STATE OF GEORGIA,
FANNIN COUNTY

TAX SALE DEED

THIS INDENTURE, Made this 6th day of August, 2019 between
Shirley Sosebee, Ex-Officio Sheriff of Fannin County
Party or parties of the first part, hereinafier referred to as “Grantor”, and

Maryellen R Van Tassell & Lewis G Van Tassell
2620 Damascus Road, Blue Ridge, Georgia 30513-3131

Party or parties of the second part hereinafter referred to as “Grantec”. The words “Grantor and Grantee", to
include the masculine and feminine gender, the singular and the plural, and the respective heirs, legal
representatives, successors and assigns of the parties were where the content requires or permits;

WHEREAS, Shirley Sosebee, Ex-Officio Sheriff of Fannin County, Georgia, did levy a writ of fien
facias issued by Shirley Sosebee, Tax Commissioner of Fannin County, Georgia against Baker Helen M and
Map & Parcel 0058405041,

WHEREAS said levy was made for the purpose of collecting delinquent state and county ad valorem
property taxes for the year 2018, 20117, 2016, 2015; and,

WHEREAS said levy was made on June 20, 2019 on the following described tract of land, to wit:

All that tract or parcel of land lying and being in Land Lot 148 of the 8th District and 2nd Section of
Fannin County, Georgia and being more particularly described as that tract containing 0.13 acres, more
or less, of land as shown on a plat of survey dated September 11, 2001 and revised September 20, 2004,
prepared by Shelly J. Bishop, GRLS No. 2536, and being recorded in Plat Hanger D-150, Page 1. Fannin
County, Georgia Records. Reference is hereby made to said recorded plat of survey for the purpose of
incorporating the same herein and for @ more complete metes and bounds description of the property
herein conveyed.

SUBJECT TO all existing easements, restrictions, reservations and rights of way of record.

As described in Deed Book 820, Page 368. Further described as Map & Parcel 005840504 1.
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WHEREAS said property was levied upon, followed by advertisement by due and legal publication as
required by baw being made in The News Observer, a newspaper published in Fannin County, Georgia in which
Sheniff"s sales are published; and,

WHEREAS said Ex-Officio Sheriff did proceed to expose for sale the above described tract during the
legal hours of sale in accordance with law, before the courthouse doors of Fannin County Courthouse the same
being the ith day of August, 2019, the same being the date advertised for sale; and,

WITNESSETH:

For and in consideration of the above payment, in hand paid, the receipt which of iz hereby acknowledged, the
undersigned Ex-Officio Sherifl does hereby bargain, grant and convey, and sell unto grantees herein, in
accordance with his or her lawful authority granted by the laws of the State of Georgia to conduct sherifls sales,
the above described tract or parcel of land together with improvements thereon, To bave and iv ol the alwve
granted premises unto the grantees herein in as full and ample a manner as the same was held by Heirs Known &
Unknown of Baker Helen M Deceased when the said property was levied on and sold.

This conveyance is made without warranty of title and is further made subject to the rights of redemption in
accordance with 0.C.G.A. sec. 48-4-40 et. Seq.

IN WITNESS WHEREOF., the Grantor has signed and sealed this deed, the day and year above written.

Sugned, Sealed and Daliversd in the presence aff

W&h&n—_ seal
Shirley Sosebhes cen Sherilf

Fannin County, Georgia

Hy'mfl:mm wﬁn‘f PUBLIC

UNION COUNTY
MY COMMISSION EXPIRES JUNE 3, 2022
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TAX REDEMPTION DEED

Twe OCD
Kt CANT CLAM DETD
Racorded 117101 126200 PN
Fou Ant. 11400 Page 1 of 2
Toatates Toe 8000
Faten Co Cuet of Saparar Cant
Ay g - A CHAS T AR Clert of Conete
Batc gt 717000017
DOSS & ASSOCIATES
ATTORNEYS AT LAW BK 1276 PG 429-430
P.O.BOX 1277
BLLE RIDOE, QA M1}
Document Service
RE: Deed Book 1255, Pagm 670671
STATE OF GEORGIA.
COUNTY OF GILMER

nmr.\'n:mu.-aauﬁémdm. 2008 berween
Pendley lovestments, LLC of Gilmer County, of the State of Geoegia, of e fest par, aad
Dersiese Tipton of the State of Gvorgia, of e secend pat,

WITNESSETH. Tost the st party of the it pert, foe 3 s comsidhration of e
s of Tes s Nov100 DOLLARS, i hand paid, the roceips wherwod is acknowledged, bas
barguired, sold and by hese presems does resuse, cosvey aad forrver QUIT-CLATM 1o B sand
party of e socond pan, their beiry end assigas azy and ol aterest

Al that tract or parcel of land lying and being ia the §* District and 2%
Section of Fannin County Georgia and being a part of Land Lot Number 298 and
being in the City of Blse Ridge, cicy lot No. § and pant of city lot No. 4 of Block
No. 25 of the Greea Addition of the City as shown by plat recorded in the Clerk"s
Office Fannin County Superior Court in Plat Book “K™ at page 298; being the
same property dooded to LB. Nunnally, Se. from Dr. L. C. K, Jr. oa September 25,
1954, by deed recorded in Deed Book 23, page 473, said records, said property
being more specifically described as follows: Beginning at a point on the east side
of West Second Street, said point of beginning being the Northwest comer of this
property and s South 65° 50" West a distance of 1,331.5 feet from the Northeast
comer of Land Lot No. 98; thenoe with the East side of West Second Street South
36° 51" West & distance up 80.0 feet; theoce South 53° 41° East a distance of 126.0
foet; hence North 36* 51" East a distance of 80 foet; thence North 53° 41° West, &
distance of 1750 feet to the point of beginning: bounded on the West by West
Second Strect; on the South by property now oc formally owned by James
Andersos; on the east by property sow of formally owned by Larmer snd on the
north by property now o formally owned by James B. Span; containiag 2 0.2) acre
more or less, as surveyed by J. Lamar Sisson civil engineer o Jaouary 30,
1961and is shown and describe a plat of the property recoeded in office [of the
Clerk] Plat book 2, page 224,

Parvusst 10 0.C.OA | 48440, Doraless Tigaon for the Estate of said individual] the previows
cwner of said puscel has (e absolute logal right 10 reacquire the property within o year of e x
pale The widhin redemption has ocoaed within te satiory Gme periad.

Parsaast 10 0.COA | 48442, Daralese Tigton [the Fatate of] the previous owner of sid parcel
has tendered 10 the Grantor the vum pasd by the Grantor % the Office of the Tax Commissioner
of Fassin Couney om Jane 4. 2011, 1ogether with the mum pasd by (e Gramtor for the 2017 od
valoress tane that were due o0 sd parcel of land for the tan yeur 2017, plas e 20% profit 0
e Gractor's Evermaet puarsteed

Prarsaant 10 0.C O.A § 48444, the Grantor 1s obligated w0 re-cavey e property W Doralese
mnhzﬂddwlﬂmmdﬂﬂﬂ

This quisclais doed s made fr the parpone of re-cccveying d quitclaizing the terest of e
Grmmter in the shove descrided property, (e sLadAcey Kequurements fof redemptoc Laving been
e

TO HAVE AND TO HOLD the vaid described pressises o the sid party of the
socoed par, 50 et e the wbud party of the St pan nor i admanistraton of msigni, RO
iy o persce o penocs cluming under b or her shall & any e, by amy means of em,
bave, cladm or demand any dight or title 0 the aforesaid described premises o app o
ey nghts Gereol

IN WITNESS WHEREOQF, The said pacty of the first part has beseunto set its
hand and seal, the duy and your first above writen.

Feusley Javesments, LLC of Gilmer County

el Wil Lonn (SEAL)

CAY Ry
(Pristed name)
s Musaging Member

Sigad, seled wnd delivered
in the presence of

:éfft g el
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TIMBER DEED

A timber deed is a conveyance of forest land or the trees growing thereon. Where the timber

deed conveys the land, it operates like a warranty deed and is recorded and indexed in the

same manner and is subject to the state transfer tax. When the timber deed is restricted to the

growing trees, authorizing the grantee to cut and remove them within a specified time, it

conveys an interest in the land and therefore may be recorded.

TIMBER DEED

STATE OF ALABAMA*
COUNTY OF GREENE®*

This contract masde and entered into this the day of

20 . by and between (hereinafier, called

whether one or more the "Seller™ ) and TUSKALOOSA FORESTRY SERVICES, INC.

(hereinafier called the "Buver™).

WITHNESSETH:

1. The Scller does hereby grant, bargain, sell and convey to the Buyer, and the
Buyer does berehy purchase from the Seller, the following timber and/or trees described

below:

ALL MERCHANTABLE TIMBER

2. The above described timber and/or trees conveyed is located on the following

described real estate in _ Greenwes  County, Alabams, to-wwil:

The West Half of the Southwest Quarter (W 2 SW 14) of Section 18,

Township 20 MNorth, Range | East;

The Northeast Quarter {NE "), 10 acres off the South end of the
Southwest Quaner of the Nonhwest Quaner (SW 14 NW W) the
Northwest Quarnier of the Souwthwest CQuarner {NW 12 SW W), the
Sowuth Half of the Southwest Quarter (S 15 SW L), the Southeast
Cuarter {SE '“4), Section 13, Township 20 North, Range | West;

Al of the Wesa Halfl lving North of Tombigbee River, Section 24,
Township 20 NMorth, Range | West;

All sstuated in Greene County, Alabama, containing 637 acres
more or less.

3. The Buyer agrees to pay to the Scller for the imber and/or trees hereby
conveyed as follows:

5 1 00 O AW Ty s
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THE

“SAMPLE” TIMBER SALE CONTRACT

PARTIES OF THIS CONTRACT ARE AND

HEREINAFTER CALLED PURCHASER.

(Name and address of Purchaser)

GENERAL TERMS

1. For, and in consideration of, the promises and agreements hereinafter contained,

agrees to scll, and Purchaser agrees to purchase, harvest, and

remove the timber included in this contract subject to the provisions hercof.

2. It is hereby understood and agreed that, except as otherwise provided herein:

a.

All right, title, and interest in or to any timber included in this contract shall remain with
until paid for in full. Any timber remaining in the sale arca,
whether cut or uncut, beyond the contract period shall be considered abandoned by the
Purchaser, and all right, title, and interest thercto shall  wvest to
or his heirs.

In the event any timber included in this contract is destroyed or damaged by fire, wind,
flood, insects, discases, or similar cause, to the extent it is unmerchantable, the party holding
title to the destroyed or damaged timber shall bear the loss in stumpage and required deposits
resulting from such destruction or damage. There shall be no obligation on the part of
to supply, or on the Purchaser to accept and pay for,
other timber in licu of that destroyed or damaged: Provided, that damage to or loss of timber
removed from the sale area shall be borne by the Purchaser, and: Provided further, that this
paragraph shall not be construed to relieve cither party of liability for negligence.

Except as otherwise specifically provided., it is the intent of this contract that the Purchaser
and shall mutually agree upon the interpretation and
performance of this contract: provided that within the limitations of law, upon failure to
reach an agreement, the decision of as the agency charged with
the administration and protection of this property shall prevail.

Modifications of the terms of this contract, re-determination of rates provided for herein, and
termination shall be in  writing. and may be made on behalf of
only by the appointed

representative.

The appointed representative will make for, and accept on
behalf of, the all notices, requests or other action where
formal written notice is required herein, or is appropriate.

The appointed representative, will exercise the rights and
duties of the to enforce the provisions of this contract.

This contract is not transferable in whole or in part. Subcontracting all or parts of the
operation is permissible.  The will not consider a
transfer of the contract.
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WATER RIGHTS DEED

WATER RIGHTS QUITCLAIM DEED
TO ALL CONCERNED), and more specifically to the County of

FOR THE CONSIDERATION OF TEN DOLLARS ($10.00) and other good and valuable consideration,
cash in hand paid, the receipt and sufficiency of which is hereby acknowledged,

, of [insert address),
(hereinafter referred to as the "Crantor") does hereby grant, convey and quit caim to
{insert address],
(hereinafter referred to as the “Grantee") all of the rights of the Grantor to divert the water appurtenant
to land situate in the County of , State of Nevada, bearing
Irrigation District Serial Number , Assessor's Parcel Number consisting of
acres of water rights on the following parcel:
[Give legal description of property]
Note:  Description as it appears in Document No. , Official Records
County, State of Nevada
Said water and water rights being conveyed hereunder total an amount not to exceed acre

feet per irrigation season, based upon the decreased duty of 35/45 acre feet per acre pursuant to The

United States of America v, Alpine Land & Reservoir Company, United States District Court for the State
of Nevada.
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SIGNATURE OF DEED

The sale and transfer of real property requires the use of a number of legal documents. The
type of real property being transferred often dictates what documents are required. You may
also be able to determine the type of deed based on its grantor signature. Below are some
examples you may see.

If the grantor is an individual, the deed may be prepared for signature as follows:

(Seal)

Christina L. Owens

Deeds executed by partnerships are executed by all the partners.

C & C Services, a

Georgia General Partnership

By: (Seal)
Christina L. Owens

General Partner

By: (Seal)
Christina A. Kincaid
General Partner

A deed executed by a limited partnership is signed by all the general partners.

C & C Services LTD, a Georgia limited
Partnership by all the general partners
By: (Seal)
Christina L. Owens
General Partner

By: (Seal)
Christina A. Kincaid
General Partner
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Corporate deeds are executed by duly authorized officers on behalf of the corporation.

C & C Services, a Georgia
Corporation
By: (Seal)
Christina L. Owens
President

By: (Seal)
Christina A. Kincaid
Secretary

[Corporate Seal]

It is a good idea with corporate deeds to identify the names and titles of the officers who are
signing the deeds and to affix the corporate seal to the deed.

A deed executed by a limited liability company is signed by the authorized members of the
limited liability company.

C & C Services, a
Georgia Limited Liability Company
By: (Seal)
Christina L. Owens, authorized member

By: (Seal)
Christina A. Kincaid, authorized member

A deed from a trust is executed by the trustee. The execution usually identifies the trustee and
the trust instrument under which the trustee operations.

By: (Seal)
Christina L. Owens, Trustee under agreement with
Christina A. Kincaid dated January 1, 2021, for the
Benefit of JJ Burk
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Deeds executed by estates are done by the executor in the case of a testate estate and by the
administrator in the case of an intestate estate. Again, the execution usually identifies the
estate under which the deed is being signed.

(Testate Estate)

By: (Seal)
Christina L. Owens, Executor under the will of
Christina A. Kincaid, Deceased, duly probated and
Recorded

(Intestate Estate)

By: (Seal)
Christina L. Owens, Administrator of the estate of
Christina A. Kincaid, who died intestate under letters of
Administration issued January 1, 2021
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AFFIDAVITS
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SURVEYORS AFFIDAVIT

IN RE: PROPERTY OF R. KEITH BROOME

Note to Clerk: PLEASE CROSS-REFERENCE THIS AFFIDAVIT
WITH THAT CERTAIN WARRANTY DEED RECORDED IN
DEED BOOK 924, PAGE 810, FANNIN COUNTY, GEORGIA RECORDS.

STATE OF GEORGIA
COUNTY OF FANNIN

Personally appeared betore the undersigned officer authorized by law to administer oaths in said
State and County. comes the undersigned. who states on oath as follows:

1. J. Byron Wyndham. Attorney, am an attorney licensed to practice law in the State of Georgia.

State Bar number 779425, and was so on March 31, 2010,
3

After careful review of the Warranty Deed tor the property known as a 40.0 acre tract. morc or
less. at Plat Hanger E-71. page 2. Fannin County County. Georgia. observed that the name of the
Grantee was incorrect.

3.
The correct name of the Grantee should be R. KEITH BROOME. All other references in the
legal are correct. This Affidavit is executed to correct the name of the Grantee and is hercby
substituted for and does hereby replace the name of the Grantee in Warranty Deed recorded at
Deed Book 924, page 810, Fannin County records.

ER
The purpose of this affidavit is to correct the name of the Grantee, any other reference being in
error and not in accordance of the chain of utle. This atfidavit may be relied upon by purchasers.
scllers. lenders. attorneys and title insurance companices for the truth of the matter herein.

5.

This affidavit 1s given in accordance with the provisions of O.C. G. A. 44-2-10.

WYNDHAM &X\SS()('IATES

SN O

“Byron Wyndham.
. }yumcy at Law

Sworn to and subscribed before me,
this 18th day of July, 2012.
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SURVEYOR'S AFFIDAVIT

Before me, the undersigned attesting authority duly authorized to administer oaths, came JOEL
JORDAN, who being duly sworn deposes and says that this affidavit relates to the property designated in
the caption hereof and does state under oath as follows:

1.

1 am JOEL JORDAN, Georgia Registered Land Surveyor No. 2430, of Cherry Log Survey Co.,

P. O. Box 755, Ellijay, Georgia 30540.
2.

On December 22, 1999, | surveyed the above captioned property and prepared a plat of said survey
for “Thomas L. McClure”. Said plat is recorded as Exhibit “D™ to the above referenced Quitclaim Deed
recorded in Deed Book 1107, page 384, in the office of the Clerk of Superior Court of Fannin County,
Georgia, and it indicates the total area as being 13.72 acres.

3.

Prior deeds in the chain of title to said property indicate the property is comprised of three tracts in

Land Lot No. 240 of the 8* District and 2™ Section of Fannin County, Georgia, consisting of three and one-
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half acres, more or less, one acre, more or less, and two and one-half acres, more or less, and described in
Exhibits “A”, “B", and “C” to the above referenced Quitclaim Deed, and it is my opinion that the
property surveyed is the same as that shown in said Exhibits A", “B”, and “C” and consists of a total of
13.72 acres.
4.

This affidavit is made with the understanding that it will be relied upon by prospective
purchasers, lenders and title insurance companies dealing with the owner of said property and his
successors in title.

Sworn to and subscribed
before me this | 3 day

of ]!m“i , 2015, Affant:

) (Seal)
Wit Jo
. .R ~ No. 2430
Notary ic

My Commission E

e ——
¥

Notary Public, Gw‘rﬂ«l l

Fannin Co nt
My Commi"-o: E:o-ru

December 01, 201>

e
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TITLE AFFIDAVIT

STATE OF GEORGIA In Re: Warmanty Deeds as recorded n Deed

Books 505, pages 440-441 and 438, pages 823-
24, Fannin County, Georga land records.

Now comes, the undersigned Deponent, Visginia F. Jestice, who after being duly swom, deposes and
says on oath that the following statements are true and correct to the best of her knowledge and belief:

1. That the Deponent is personally famibiar with the facts and matters as set forth in this Affidavit as
to Matters of Title.

‘ 1! 2. 1 hf7' James L. Jestice, Jr. was the husband of the Deponent and did depart from this kife on
J

2l 20 09 a true and correct copy of the onginal Death Ceruficate 1s attached
hereto as Exhibit "A" and made a part hereof by this reference heteto.

3. That the Warranty Deeds dated March 21 2002 and May 14 2003 as recorded in Deed Books
505, pages 440-441 and Deed Book 438, pages 823-24, as sct out herein above transferred the
title of the property descnbed in Exhibit "B" to James E. Jestice, Jr. and Virginia F. festice, as
jont tenants with the nghts of survivorship. Upon the death of James E. Jestice, Jr., Virginia F
Jestice became the sole owner of the zeal property as descrbed in hereinbelow:

See Exhibit "B” attached hereto and made a part hereof by this reference hereto

This affidavit 15 given with the knowledge that it will relied upon by prospecuve purchasers of the
above referenced real property.

Ut tppneins.
\'u#: F. Jestice,

170



Georgia Department of Revenue

SAME NAME AFFIDAVIT
14-525

Same Name Affidavit

Re- 136 Mount Pleasant Road Mincral Bluff, GA 30559

STATE OF GEORGIA
COUNTY OF FANNIN

Personally appeared before me, the undersigned Deponent who, being duly sworn, deposes and
says on oath that:

I. This Affidavit relates to the following described property at 136 Mount Pleasant Road,
Mineral Bluff, GA 30559 (the “Property™):

All that tract or parcel of land lying and being in the 8th District, 1st Section, Land Lot 4, Fannin
County, Georgia, containing 1.00 acres, more or less, as shown on a plat of survey by Lane S.
Bishop, GRLS No. 1575 & Shelly J. Bishop, GRLS No. 2536, dated March 22, 1995 and
recorded in Plat Book 29, Page 173. Fannin County Records, to which reference is hereby made
for a more complete and accurate legal description.

Map Parcel No. 0027 032 4A

2. Deponent’s name is Sandra S. Scott;
3. And | do hereby swear that 1, Sandra S. Scott am the same person as Sandra A. Scott, Grantee
in the following deed:

A) Special Warranty Deed from Consumer Solutions REO, LLC to James D. Scott and Sandra
A. Scott, dated September 20, 2012, filed October S, 2012 and recorded in Deed Book 1025,
Page 26-31, Fannin County, Georgia Records.

@b ‘j.ﬁ/&af?“‘

Sandra S. Scott, Deponent

Sworn to and subscribed before me
this /7 day of December, 2014.

2
Unofticial Witness (o = B CTla rm mree
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SAME NAME AFFIDAVIT

STATE OF
COUNTY OF

Before me came in person William Clyde Smith who, being duly sworn, on oath says:

Deponent states that William Clyde Smith (sjhe is one and the same person as W. C. Smith and
is the same person as named in Warranty Deed dated November 14, 1998 and recorded at Deed
Book 156, page 242, County State of

William Clyde Smith

Sworn to and subscribed before me this
day of , 20

Motary Public

STATE OF
COUNTY OF

SIMILAR NAME AFFIDAVIT

Before me, the undersigned attesting officer, came in person

having been first duly sworn, deposes and on oath says that deponent is not the
referred to in the following:

., who, after

That there are no judgments or executions of any kind or nature outstanding against deponent;
and

That this affidavit is made for the purpose of inducing

to make
a loan secured by a loan deed on or to purchase property known as:

Swarn ta and subscribed before me this
day of , 20

Notary Public
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OTHER RECORDINGS
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CERTIFICATE OF CONVERSION

Control No. 11022776

STATE OF GEORGIA

Secretary of State
Corporations Division
315 West Tower
#2 Martin Luther King, Jr. Dr.
Atlanta, Georgia 30334-1530

CERTIFICATE
OF
CONVERSION

I, Brian P. Kemp, the Secretary of State and the Corporations Commissioner of the
State of Georgia, do hereby certify under the seal of my office that a certificate of
conversion has been filed on 03/16/2011 converting

HEROES MUSIC FESTIVAL INC
a Domestic Profit Corporation
1o

HEROES MUSIC FESTIVAL, LLC
a Domestic Limited Liability Company

The required fees as provided by Title 14 of the Official Code of Georgia Annotated
have been paid. Conversion of the above-named entity is effective upon issuance of
this certificate.

WITNESS my hand and official seal in the City of Atlanta
and the State of Georgia on March 16, 2011

L]
Brian P. Kemp
Secretary of State
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WILLS
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TESTATE SUCCESSION

A will is a written document by which the testator, or the maker of the will, provides for the
disposition of both real and personal property. A will provides a clear evidentiary record of the
testator’s intent, thus avoiding potential fraud. A will takes legal effect only at the date of

death. A will may only transfer property which is still owned by the decedent at the time of
death.

When a property owners death occurs, their death will either be testate- died with a valid will
in place, or intestate- died without a valid will. If they died testate, their property will ultimately
be transferred according to the provisions of the will. The recipients will receive legal interests
in the property or- if the will creates a testamentary trust- will receive equitable interests. If
died intestate, his property either:

(1) Will be distributed to family members designated by the state laws
governing intestate succession or

(2) Will escheat to the state if no such family members exist.

WHEN THERE'S A WILL

Executors are required to administer the
property as per the Will

But legal heirs can challenge the Will if
property is not self-acquired by the
deceased and was inherited by her

Documents you need: Property papers,
Will, death certificate

WHEN THERE'S NO WILL

In the absence of a Will, appropriate
succession laws come into effect

Documents you need: Property papers,
succession and death certificates,
affidavit, no-objection certificate from
other legal heirs
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INTESTATE SUCCESSION

The problem with intestate succession is more than half of all Americans die intestate without a
valid will to control the disposition of their property. Others die partially intestate, meaning the
will does not cover all their property.

WHO DOESN’THAVE A WIL.1,?

‘61% ‘84%’ ‘70%' G/-:%

of Americans of eingle /never married of Americans with of Americans
Americans children under age 18 age 55and clder
living in the
househald

Modern Laws governing intestate succession transfer the decedents property to the closest
living relatives or heirs. It seeks to do what the decedent would have done if they had
considered the matter. Modern rules seek a more uniform system. Therefore, there is broad
agreement the decedents property should be distributed among members of the family, with a
universal preference for close relatives (surviving spouse and children) over more distant
relatives (grandparents or cousins).

*Illegitimate children are now accorded the same treatment as legitimate children, and there is
a clear trend toward equal treatment for adopted children as well.
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T
First Degree Heirs

I I l

Spouse C hild < hild

Second Degree Heirs

Brother or Sister Father or Mother

Third Degree Heirs

l l

Grandfather Grandmother

Fourth Degree Heirs

%, l

Uncles Aunts

Fifth Degree Heirs

First First First
Cousin Cousin Cousin

In most jurisdictions, the rights of the surviving spouse turn on whether the decedent left issue.
Issue, in this context, means literal descendants of the decedent (children, grandchildren, great
grandchildren, etc.). Most commonly if there is no issue, the surviving spouse will take the
entire estate. If the decedent leaves both a spouse and issue, the spouse typically receives one
half or one third of the estate, and the remaining share is divided among the issue.

Some states take a different approach. Studies demonstrate the average testator usually leaves
all the property to the surviving spouse, even if there is living issue, probably because they
believe the spouse will use these assets to support the issue. Where the decedent leaves issue,
but no surviving spouse, the issue takes the entire estate. If the decedent leaves no surviving
spouse or issue, the estate goes to the surviving parents. The decedents brothers and sisters
receive no share of the estate at this time, presumably because they may inherit it upon the
parent’s death.

Where no spouse, issue, or parents survive, the decedents estate passes to collaterals.
Collaterals are all blood relatives of the decedent other than issue and ancestors (brothers,
sisters, cousins, nieces, nephews). The estate goes first to the decedents living siblings and the
issue of deceased siblings. If there are no such living siblings, the estate will be divided among
the issue of the decedents deceased siblings (nieces or nephews). Finally, if no such takers exist,
the estate goes to more distant collaterals.

When someone dies intestate without any heirs, the property will escheat to the state in which
it is situated. This process derives from the feudal incident of escheat, by which land reverted to
the overlord if the tenant died without heirs. Modern law provides the estate of an intestate
decedent who has no heirs’ escheats to the state. The doctrine of escheat is purely utilitarian,
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reflecting the laws historic concern for ensuring the productive use of land. Escheat effectively
returns “unowned” property to economic use, thus benefiting society as a whole.

A transfer of real property by will is known as a devise; the same term is also used as the verb
to describe the transfer. The recipient of a devise is a devisee.

A transfer or personal property by will is known as a legacy, and the recipient of the legacy, is
termed a legatee. The verb used to describe the process is bequeath.

The following are types of wills:

1. Holographic -- a will which is written entirely in the handwriting of the Testator.
2. Nuncupative -- an oral will (Not Valid in Georgia)
3. Mutual/reciprocal -- a simple will in which two people have the exact same will

leaving all their property and assets to the other person. These wills are typically
used by spouses.

4, Conditional -- a written document which becomes a valid will in the event of a
certain occurrence.

5. Inheritance without a will -- a person who dies without a valid will is said to have
died intestate.

Requirements for a will:

Must be 14 years of age

Must have capacity — sound mind

Understand the meaning of the document

Must be in writing

Must be signed

° Two witnesses must sign will

o Witnesses must not receive benefit from the will
Must be consistent with state law
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One exception to these requirements is the holographic will. A will which is entirely in the
handwriting of the testator and signed by him is valid, even though it is not witnessed. Courts
reason the holographic will serves evidentiary record due to the fact the will is written, and the
act of physically writing out testamentary wishes adequately assures the testator appreciates
the importance of his actions, thereby avoiding fraud.

T ) JE—
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The judicial process for determining the validity of a will and administering the decedents
estate is known as probate. Typically, the decedent nominates an executor in the will, and the
named executor files a petition to establish the will’s validity. After appropriate notice to all
potentially interested parties, the court conducts a brief hearing, receives evidence, and affirms
the will. After affirmation, the executor is charged with collecting, managing, and distributing
the decedent’s assets.
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TRUSTS

A trust permits title to real estate to be held by a trustee for the benefit of the beneficiary. The
trust involves a special fiduciary relationship in which one or more persons (the trustees)
manage property on behalf of others (the beneficiaries). The property owner is the trustor, who
establishes the trust and conveys title to the trustee, whose powers are defined in the trust
document. The hallmark of the trust is title to the trust property is divided, with the trustee and
beneficiaries holding different interests. The trustee holds legal title to the trust property, while
the beneficiaries hold beneficial or equitable title.

The trustee is obligated to manage the trust property in the best interests of the beneficiaries.
The trustee has the power to sell, lease, mortgage, and otherwise administer the property in
order to maximize income to the trust. At the same time, the trustee is under a duty to protect
and preserve the trust property against loss or damage.

The beneficiaries are entirely passive. They have no right to manage or control the trust
property, and merely receive income or principal payments from the trustee. A trust is often
used as a way to convey title on behalf of minor children in the event of a parent’s death.

Settlor Trustee

]
\ = | Settior u Protector
[0} 0]
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Contruionof Assets Consentrequired
+leterolwishes for some oxtiens

Beneficiaries

Distrbution

: 8

@ Beneficiories

The two most common types of trusts are the testamentary trust and the inter vivos (or living)
trust.
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TESTAMENTARY TRUST

The testamentary trust is created as part of a will and takes effect only at the death of the
person creating the trust (Settlor or Trustor). In order to create this trust, the settler must
execute a writing which:

(2) Expresses the intention to form a trust and identifies the trust property,
beneficiaries, and purpose; and
(2) Complies with all the formalities required for a valid will.

This trust is most commonly used as an estate-planning tool to provide support for the settlor’s
family.

INTER VIVOS TRUST

The living trust is gaining popularity as a way to hold title and avoid probate. The trustor places
title to both real and personal property in the name of the trustee, but the trustor is also the
beneficiary, who has the right to use the property. The inter vivos trust takes effect during the
life of the settler. In order to create an inter vivos trust, the settlor must either:

(1) Declare himself to be the trustee of property for a particular beneficiary, or
(2) Transfer property in trust to a third person as trustee for the beneficiary.

The inter vivos trust may be either revocable or irrevocable. The irrevocable inter vivos trust
serves much the same function as the testamentary trust; it is a permanent disposition of the
settlor’s property. The revocable inter vivos trust, as the name suggests, may be revoked by the
settlor at any time before death. The revocable inter vivos trust has been popularized over the
will in recent decades due to the fact it allows the settlor to:

(1) Exercise control over assets during their lifetime, and
(2) Avoids the delay and cost of probate.

Another benefit of the inter vivos trust is privacy. Probate proceedings are open to the public,
and the decedents will become a public record.

REVOCABLE vs IRREVOCABLE

TRUST TERMS
TERMS CAN BE CHANGED = TERMS CAN NOT BE CHANGED
TOUCAN SELURFINCE YOURHOME) 8 (= 8 v o o SLLRES AN YOUR KOME

BENEFICIARY
CANBE CHANGED 4mm % ) CANNOT BE CHANGED
ASSETS

CANBECHANGED 4mm @ mmp  CAN NOTBE CHANGED

8 @ gamems E L 4

AVOID BETTERPROTECTION  PRIVATE X CREDITOR MEDICAL
PROBATE THAN AWILL DEDUCTIONS PROTECTION PLANNING

182



Georgia Department of Revenue

RELATED MATTERS

SIGNATURE OF HUSBAND OR WIFE

When the title to real property is vested exclusively in one spouse, the other spouse need not
sign any deeds or conveyances. However, where one spouse acquired title from the other,
closing attorneys may require both spouses to sign the deed, to clear up any problems of title
being vested in one spouse and possession in the other. Of course, if both spouses hold title,
whether as tenants in common or joint tenants, both must sign deeds and conveyances.

SIGNATURE ON BEHALF OF CORPORATION

A deed from a corporation must be signed in the name of the corporation by its duly authorized
officers. The deed must also bear the seal of the corporation in some circumstances, depending
on which officer(s) have executed the deed. The formalities of corporate authority are complex,
and a careful closing attorney may require more than the minimum legal requirements.

POWER OF ATTORNEY

The law allows the execution of deeds and other contracts by power of attorney, by which a
legally competent person delegates authority to another person to act on their behalf. The
parties to a sale contract occasionally use this process for signing deeds and other closing
documents. An owner who cannot attend a closing executes a power of attorney to another
person to sign closing documents. For signing deeds, the power of attorney must be in writing
and be executed with the same formality required for a deed, as is, under seal and signed
before two witnesses, one unofficial and one official. The power of attorney must also contain
a sufficient legal description of the land involved in the transaction. Despite the legality, some
lenders will not accept deeds or loan documents signed at closing with a power of attorney but
will insist upon these instruments being signed by the actual party or parties involved.
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INSTRUMENTS RECORDED IN THE CLERK OF COURTS OFFICE

Instruments Which Normally
Convey Ownership

Deed of Assent
Warranty Deed
Quit-Claim (Individual)
Executor's Deed
Deed of Gift
Right-of-Way Deeds
Foreclosure Deed
Guardian Deed
Deed of Correction
. Deed Under Power of Sale
. Deed of Remainder Interest
. Deed of Division
. Trust Deed
. Administrator's Deed
. Judgement on Declaration
Taking
16. Commissioner's Deed
17. V. A. Form
18. Deed in Lieu of Foreclosure
19. Receiver's Deed

W N EWNRE

N T
D WNRO

1
2
3
4
5.
6
7
8

Instruments Which Do Not
Convey Ownership

. Security Deed

. Assignment

. Satisfaction

. Assignment of Mortgage

Sales Contract

. Transfers
. Lease Agreements
. Protective Covenants

9. Affidavit Service

10.

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

Deeds of Subdivision
Streets
Cancellation
Mortgage
Lien of Materialman
Deed of Secure Debt
Bond for Title
Agreement
Cemetery Lots
Subordination Agreement
Easements
Contract for Deed
Mineral Rights
Power of Attorney
Waiver of Borrowers
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PROPERTY TRANSFER FORMS

PT-61 (R 1 L4 To be filed in

LAURENS COUNTY

PT-61 087-2015-002069

SECTION A — SELLER'S INFORMATION (Do nol use agent’s informatien)

SECTION C — TAX COMPUTATION

SELLER'S BUSINESS | ORGANIZATION | OTHER HAME
JAMEHECH, INC.

Exempi Code
¥ no axempt code enter NONE

MAILING ADDRESS (STREET & NUMBER)
F.0, BOX BOS

1. Actual Valve of consideration received by seller
Complate Line 14 il actual value unknawn

$239,900.00

CITY, BTATE | PROVINCE | REGION, ZIF CODE, COUNTRY DATE OF BALE

14 Estimated fair markst value of Real and
Parsonal proparty

$0.00

SECTION D - PROPERTY INFORMATION |Location

of Property (Street, Route, Hwy, atc))

DUBLIN, GA 31040 USA 12/30/2015
SECTION B - BUYER'S INFORMATION (Do not use agant’s information) 2. Fadr markst vilus of Personsl Proparty only $0.00
BUYER'S LAST NAME FIRST NAME MIDDLE Py of and as.00
STANLEY RICEY B. not remavad by transter )
MAILING ADDRESS (Must uss buyer's address for tax billing & notice purposes)
4- Mot Taxabis Valus §239,900.00
212 WENFORD COURT {Line 1 or 14 less Lines 2 and 3)
CITY, STATE | PROVINGE | REGION, 2IF CODE, COUNTRY Check B Intended U
31021 E () Fesicantial { ) Commercial | 5 TAX DUE at 10 par $100 or fraction thereof $238. 90
DUBLIN, GA UsA { ) Agricultursl { | Industrial {Miniman §1.00)

HOUSE NUMBER & EXTENSION (ox 2654) PRE-DIRECTION, STREET NAME AND TYPE, POST DIRECTION SUITE NUMBER
COUNTY CITY (IF APPLICABLE] MAP & PARCEL NUMBER ACCOUNT HUMBER
LATRENS 071 099H
TAX DISTRICT GMO LAND DISTRICT ACRES LAND LOT BUB LOT & BLOCK
SECTION E - RECORDING INFORMATION (Official Usa Only)
DATE DEED BOOK DEED PAGE PLAT BOOK PFLAT PAGE
2665 143

ADDITIONAL BUYERS
STANLEY, BELINDA B.

PT-81 (Rev, 1 104) To be filed in

LAURENS COUNTY

PT-61 087-2015-000128

SECTION A - SELLER'S INFORMATION (Do not use agent's infermation)

SECTION C - TAX COMPUTATION

SELLER'S BUSINESS / ORGANIZATION | OTHER NAME

Exempt Code Govt/NonProfit
Wells Fargo Bank, HA ¥ no exempt code enter NONE Public Corp
MAILING ADDRESS [STREET & NUMBER)
1. Actual Value of consideration recelved by seller .
3476 Stateview Bouleward Complets Line 14 If actual valus unknown $81,120.00
ATE | PR E/ M, ZIF NTRY DATE
CITY, 8T, OVINCE / REGIO CODE, coul OF SALE 1A Esth Sl of Real and 20.00
Fort Mill, SC 29715 USA B8/6/2013 Personal proparty :
SECTION B - BUYER'S INFORMATION [Do not use agent's information) 2. Fair market value of Personal Property anly $0.00
BUYERS'S BUSINESS | ORGAMNIZATION | OTHER NAME a of liens and $0.00
SBecretary of Housing and Urban Developments, his successo ...*% ot ramoved by transfer -
MAILING ADDRESS (Must use buyer's address for tax billing & notice purposes) 4. Hot Taxable Value $0.00
40 Marietta Plaza Fiwve Points Plaza {Line 1 or 1A less Lines 2 and 3} )
TE/ M i
GT:.BTA E :n::::;nemu . ZIF CODE, COUNTRY (guﬂm‘: rlEu;-d'dl.M 5 TAX DUE at.10 per $100 or fraction ‘ $0.00
Atlanta, USA () Agricultural { } industrial (Mimimum §1.00)
SECTION D - PROPERTY INFORMATION (Location of Property (Street, Route, Hwy, eic))
| HOUSE NUMBER & EXTENSION [ex 265A] | PRE-DIRECTION, STREET NAME AND TYPE, POST DIRECTION SUITE NUMBER
403 Oasis Drive
COUNTY CITY {IF APPLICABLE] MAP & PARCEL NUMBER ACCOUNT NUMBER
LAURENS DO3B-055
TAX DISTRICT GMD LAND DISTRICT ACRES LAND LOT SUB LOT & BLOCK
SECTION E - RECORDING INFORMATION (Official Usa Only)
DATE DEED BOOK DEED PAGE PLAT BOOK PLAT PAGE
2589 89
ADDMIONAL BUYERS
None

186



Georgia Department of Revenue

P61 (Rev, 1004) To be filed in

PICKENS COUNTY

PT-61 112-2009-001470

SECTION A - SELLER’S INFORMATION (Do not use agent's information)

SELLER'S BUSINESS | DRGANIZATION | OTHER MAME
Big Canos Company, LLC

Exempt Coda

SECTION C - TAX COMPUTATION
I —
i AR IR ﬁoﬁ of Gife

MAILING ADDRESS [STREET & NUMBER)

1. Actual Value of consideration recaived by seller

10591 Big Canoce Complate Ling 1A if actual value unknown ¥0-00
]

CITY, STATE | PROVINGE | REGION, ZIP CODE, COUNTRY DAEOFM.I.E 7 = T =
Jasper, GA 30143 USA 9/15/2009 Parsonal proparty )

SECTION B - BUYER'S INFORMATION (Do ot use agent's information] 2. Fair markat valus of Parsonal Proparty only $0.00
BUVERS'S BUSINESS | GRGANZATION | OTHER NAME N JR— P
Big Cance Proparty Ownars Association, Ineg. notremoved by transter f
WAILING ADORESS [Must use buyer's addrass for tax billing & notice purposss) e P
10586 Big Canoe {Line 1 or 1A loss Lines 2 and 3)
CITY, STATE / PROVINCE | REGION, ZIP CODE, COUNTRY Chack Buyers Intended Use

Rosidentiol | ) Commencial | 5 TAX DUE at.10 per $100 or fraction thersof ]

Jasper, GA 30143 USA st B e [Minimum $1.00) b

SECTION D - PROPERTY INFORMATION (Location of Proparty {Street, Route, Huy, stc))
| HOUSE NUMBER & EXTENSION (ex 265A) | PRE-DIRECTION, STREET NAME AND TYPE, POST DIREGTION

COUNTY CITY (IF APPLICABLE) [ MAP & PARCEL NUMBER ACCOUNT NUMBER
PICKENS 045/103
TAX DISTRICT GND LAND DISTRICT ACRES LAND LOT |80 0T & BLOCK
4 27 The Bluffs at ...*
!l'l.‘."l’m l REI:DNDING NF!‘.IR‘HA‘I'IOH (ﬂll'l:lll Ull Drllﬂ
DATE DEED BOOK DEED PAGE PLAT BOOK [ PLAT PAGE
BT4 EL
ADDITIONAL BUYERS
None

..* This symbols signifies that the data was to big for the fiekd. The original values are shown below.

SUB LOT & BLOCK: The Bluffs at Ridgeview Neighborhood Roads

RULE 560-11-2-.16 REAL ESTATE TRANSFER TAX FILING DECLARATION FORMS

(1) Except as provided for in paragraph (2) of this rule, any deed, instrument, or other writing
which conveys any lands, tenements, or other realty must be accompanied by Form PT-61 (1

original and 3 copies). Said form shall be properly completed and signed by the seller or his
authorized agent and by the buyer or his authorized agent, prior to such instrument being

presented to the Clerk of Superior Court for recording. As used herein, "properly completed"
shall be deemed to include the following TYPED or LEGIBLY PRINTED information:

(a) Seller's Information - The form shall contain the complete name, street mailing
address, city, state and zip code of the seller and the month, day, and year the sale

occurred.

(b) Buyer's Information - The form shall contain complete name, street mailing address,
city, state zip code of the buyer for the purpose of receiving tax notices and billings. The
intended use of the property by the buyer at the time of the transfer shall be listed and

designated as being residential (R), agricultural (A), commercial (C), or industrial (I).
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(c) Value and Tax Information - The actual value of the consideration received by the
seller for the real and personal property conveyed to the buyer shall be shown
separately on the form (PT61) prescribed in subsection (c) of code section 48-6-4. This
consideration total should reflect all cash, other property or goods, and the assumption
of mortgages or other obligations. If the actual value of the consideration is not known,
the estimated fair market value of real and personal property conveyed should be
shown, separately, along with an estimate of the value of the personal property
conveyed. The amount of any lien or encumbrance prior to the transfer and not
removed thereby shall be shown.

1. The actual consideration or the fair market value, if the actual consideration is
not readily determinable, of the real property conveyed less any liens or
encumbrances existing prior to the sale and not removed by the sale shall be the
basis upon which the tax is computed. The phrase "ten dollars and other
valuable consideration" or other similar phrases are not proper disclosures of
consideration. This basis shall be shown along with the tax due.

2. The actual consideration of personal property conveyed shall be shown
separately on the form and may be deducted from the basis upon which the tax
is computed if the estimate of personal property is accompanied by appropriate
evidence of its accuracy.

(d) Property Information - The complete description of the property being conveyed,
the County name where the property is located shall be listed and the city name (if the
property lies within the limits of a city). The number of acres of property, map and
parcel number, district, land lot and sublot and block shall be shown.

(e) Recording Information - Any other information requested on the most current
version of form PT-61 shall be listed.

(f) Certification - The seller or seller's authorized agent shall certify all the items of
information entered on the transfer form PT-61 are true and correct (to the best of his
knowledge and belief and he is aware the making of any willful false statement of
material facts will subject him to the provision of the penal law relative to the making
and filing of false instruments.

1. The buyer or buyer's authorized agent shall acknowledge that, by law, he is
required to file a timely property tax return on all improved and unimproved real
property subject to tax on January 1. The buyer or buyer's authorized agent
further acknowledges the property described on form PT-61 has not been sub-
divided or improved during the year of the transfer and if no tax return is filed,
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he will be deemed to have returned it at the same valuation as was finally
determined for the year in which the transfer took place.

2. By filing the form PT-61, the buyer is not relieved from the responsibility of
filing a new timely return where the property transferred has been split from an
existing property or where there have been substantial changes or new
improvements to the property, nor would the filing of the form PT-61 relieve the
buyer from filing an application for homestead or other exemptions to which he
may be entitled.

(2) The properly completed form PT-61 shall accompany all deeds, instruments, or other
writings when these writings are presented to the Clerk for recording with the exception of the
following types of instruments:

(a) Security deed instruments;

(b) Instruments releasing an interest in real estate covered by an existing security deed;
provided the body of the release instrument identifies the security deed and it
specifically states the purpose of the instrument is to release the security interest
represented by the identified security deed;

(c) Deeds of correction; provided the body of the corrective deed identifies the existing
instrument it is correcting and specifically states the purpose of the corrections being
made to the identified instrument.

560-11-10-.09 REAL PROPERTY APPRAISAL. (2)(b)

3. Real estate transfer declaration forms. The Department of Revenue has established Form
PT-61 for owners to declare the real estate transfer tax due when property is transferred from
one owner to another. The appraisal staff shall review all PT-61 forms filed with the clerk of
superior court to discover new owners of property and to ascertain if their property has been
returned for taxation. When a property owner acquires real property by transfer in the
preceding tax year and does not file a return on such property for the current tax year, the
appraisal staff shall follow the procedures of this subparagraph to determine if the newly
acquired property has been properly returned for taxation.

(i) When real estate transfer tax declaration form properly completed. For the
purposes of subparagraph (2)(b)(3) of this Rule, the PT-61 form shall be deemed
properly completed when all applicable information required by the instructions on the
form has been entered on the form, it has been signed by the new owner and filed in
guadruplicate with the clerk of superior court. A PT-61 form shall not be deemed
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properly completed when the appraisal staff determines any of the required
information on the form is omitted, false, or misleading.

(ii) When transferred property deemed returned. When a property owner acquires by
transfer real property which has not been subdivided from the preceding tax year, and
such owner properly completes a real estate transfer tax PT-61 form and pays any real
estate transfer tax which may be due as provided in Article 1 of Chapter 6 of Title 48 of
the Code, the appraisal staff shall deem the owner as having returned the property
acquired by transfer at the same value finally determined to be applicable to such
property for the preceding year.

(iii) When transferred property deemed unreturned. The appraisal staff shall not deem
as returned any property:

(I) Thatis an improvement made since January 1 of the preceding tax year to
property that has been transferred;

(I That has been transferred and for which the real estate transfer tax PT-61 form
has not been properly completed;

(1M That has been transferred and for which the real estate transfer tax PT-61 form
has not been filed with the clerk of superior court on or before the deadline for

returning property in the year following the year the property is transferred; and

(IV) That has been transferred and for which the real estate transfer tax has not
been paid.
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TAX SALES
Sale of property executed by Tax Commissioner for delinquent taxes. Non-Arm’s length
transaction, since title does not transfer for 1 year as defined by 48-5-2 .1.

§ 48-4-40. Persons entitled to redeem land sold under tax execution; payment; time

Whenever any real property is sold under or by virtue of an execution issued for the collection of
state, County, municipal, or school taxes or for special assessments, the defendant in fi. fa. or any
person having any right, title, or interest in or lien upon such property may redeem the property
from the sale by the payment of the amount required for redemption, as fixed and provided in
Code Section 48-4-42:

(1) At any time within 12 months from the date of the sale; and

(2) At any time after the sale until the right to redeem is foreclosed by the giving of the
notice provided for in Code Section 48-4-45.

§ 48-4-41. Redemption by creditor without lien

If the property is redeemed by a creditor of the defendant in fi. fa. who has no lien, the creditor
shall have a claim against the property for the amount advanced by him in order to redeem the
property if:

(1) There is any sale of the property after the redemption under a judgment in favor of
the creditor; and

(2) The quitclaim deed is recorded as required by law.
§ 48-4-42. Amount payable for redemption; additional costs
(a) The amount required to be paid for redemption of property from any sale for taxes as provided
in this chapter shall with respect to any sale made after July 1, 2002, be the amount paid for the
property at the tax sale, as shown by the recitals in the tax deed, plus:

(1) Any taxes paid on the property by the purchaser after the sale for taxes;

(2) Any special assessments on the property; and

(3) A premium of 20 percent of the amount for the first year or fraction of a year which
has elapsed between the date of the sale and the date on which the redemption
payment is made and 10 percent for each year or fraction of a year thereafter.
(b) If redemption is not made until more than 30 days after the notice provided for in Code Section
48-4-45 has been given, there shall be added to the sums set forth in subsection (a) of this Code

section the sheriff's cost in connection with serving the notice and the cost of publication of the
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notice, if any.

(c) With respect to any sale made after July 1, 2016, there shall be added to the sums set forth in
subsections (a) and (b) of this Code section any sums:

(1) Paid from the date of the tax sale to the date of redemption to a property owners'
association, as defined in Code Section 44-3-221, in accordance with Code Section
44-3-232;

(2) Paid to a condominium association, that is an association, as defined in Code Section
44-3-71, in accordance with Code Section 44-3-109; or

(3) Paid to a homeowners' association established by covenants restricting land to
certain uses related to planned residential subdivisions.

(d) All of the amounts required to be paid by this Code section shall be paid in lawful money of the
United States to the purchaser at the tax sale or to the purchaser's successors.

§ 48-4-43. Effect of redemption

When property has been redeemed, the effect of the redemption shall be to put the title
conveyed by the tax sale back into the defendant in fi. fa., subject to all liens existing at the time of
the tax sale. If the redemption has been made by any creditor of the defendant or by any person
having any interest in the property, the amount expended by the creditor or person interested
shall constitute a first lien on the property and, if the quitclaim deed provided for in Code Section
48-4-44 is recorded as required by law, shall be repaid prior to any other claims upon the property.

§ 48-4-44. Quitclaim deed by purchaser

(a) In all cases where property is redeemed, the purchaser at the tax sale shall make a quitclaim
deed to the defendant in fi. fa., which deed shall recite:

(1) The name of the person who has paid the redemption money; and

(2) The capacity in which or the claim of right or interest pursuant to which the
redemption money was paid.

(b) The recitals required by subsection (a) of this Code section shall be prima-facie evidence of the
facts stated.

(c) If the quitclaim deed provided for in subsection (a) of this Code section is presented to the
purchaser at the time such person accepts the amount payable for the redemption in the form of
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cash or a certified check, the purchaser shall, at that time, sign the quitclaim deed if a notary
public and an unofficial witness are present to witness such signature.

(d) If no quitclaim deed is presented at the time of the redemption or if sufficient witnesses are
not present, it shall be the responsibility of the purchaser to prepare and properly execute such
quitclaim deed as is required by law within seven days from the date of the redemption.

(e) It shall be the responsibility of the purchaser once the quitclaim deed is properly executed as
required in subsection (d) of this Code section to present such deed for recordation to the clerk of
the court within ten days of the redemption. The quitclaim deed shall be presented for
recordation in the County where the tax sale originally occurred. The purchaser shall pay all
recording costs and return the recorded quitclaim deed to the redeemer.

§ 48-4-45. Notice of foreclosure of right to redeem; time; persons entitled to notice

(a) After 12 months from the date of a tax sale, the purchaser at the sale or his heirs, successors,
or assigns may terminate, foreclose, divest, and forever bar the right to redeem the property from
the sale by causing a notice or notices of the foreclosure, as provided for in this article:

(1) To be served upon all of the following persons who reside in the County in which the
property is located:

(A) The defendant in the execution under or by virtue of which the sale was
held;

(B) The occupant, if any, of the property; and

(C) All persons having of record in the County in which the land is located any
right, title, or interest in, or lien upon the property;

(2) To be sent by registered or certified mail or statutory overnight delivery to each of
the persons specified in subparagraphs (A), (B), and (C) of paragraph (1) of this
subsection who resides outside the County in which the property is located, if the
address of that person is reasonably ascertainable; and

(3) To be published, if that tax sale occurs on or after July 1, 1989, in the newspaper in
which the sheriff's advertisements for the County are published in each County in
which that property is located, which publication shall occur once a week for four
consecutive weeks in the six- month period immediately prior to the week of the
redemption deadline date specified in the notice.

(b) Nothing contained in this Code section shall be construed to require that any notice be sent to
or served upon any person whose right, title, interest in, or lien upon the property does not
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appear of record in the County in which the land is located.
(c) The heirs of any deceased owner of any land entitled to notice pursuant to this Code section

shall be served by the sheriff or notified as provided in this article.

§ 48-4-46. Form of notice of foreclosure of right to redeem; service; time; return and record;
waiver

(a) The notice provided for in Code Section 48-4-45 shall be written or printed, or written in part
and printed in part, and shall be in substantially the following form:
Take notice that:

The right to redeem the following described property, to wit:
will expire and be forever foreclosed and barred on and after the
day of ,

The tax deed to which this notice relates is dated the day of ,
, and is recorded in the office of the Clerk of the Superior Court of
County, Georgia, in Deed Book at page
The property may be redeemed at any time before the day of ,
, by payment of the redemption price as fixed and provided by law to
the undersigned at the following address:
Please be governed accordingly.

(b) The purchaser at the tax sale or his heirs, successors, or assigns, as the case may be, shall make
out an original notice in substantially the form prescribed in subsection (a) of this Code section
and one copy of the notice for each person to be served with the notice. The purchaser shall
deliver the notice and the copies together with a list of the persons to be served to the sheriff of
the County in which the land is located not less than 45 days before the date set in each notice for
the expiration of the right to redeem. Within 15 days after delivery to him, the sheriff shall serve a
copy of the notice personally or by deputy upon each of the persons included on the list furnished
him who reside in the County. The sheriff shall make an entry of the service on the original copy of
the notice. Leaving a copy of the notice at the residence of any person required to be served with
the notice shall be a sufficient service of the notice.

(c) If the sheriff personally or by deputy makes an entry that he is unable for any reason to effect
service upon any person required to be served, the person who requested that the service be
made shall forthwith cause a copy of the notice to be published once a week for two consecutive
weeks in the newspaper in which the sheriff's advertisements for the County are published, unless
that notice is being published as provided in paragraph (3) of subsection (a) of Code Section 48-4-
45. Either publication shall operate as and for all purposes shall be treated as service upon all
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persons as to whom the sheriff has made an entry that he has been unable to effect service.

(d) Each original notice together with the entry of the sheriff on the notice shall be returned to the
person by whom the service was requested upon the payment of the sheriff's costs as provided by
law. Any original notice together with the entries on the notice may be filed and recorded on the
deed records in the office of the clerk of the superior court of the County in which the land is
located.

(e) Service of notices as provided in this Code section may be waived in writing by any person
required or entitled to be served with the notice.

§ 48-4-47. Tender of redemption price before action to cancel tax deed

(a) After notice to foreclose the right of redemption as provided for in this article has been given,
no action shall be filed, allowed, sanctioned, or maintained for the purpose of setting aside,
canceling, or in any way invalidating the tax deed referred to in the notice or the title conveyed by
the tax deed unless and until the plaintiff in the action pays or legally tenders to the grantee in the
deed or to his successors the full amount of the redemption price for the property, as provided for
in this article.

(b) Subsection (a) of this Code section shall apply unless it clearly appears that:

(1) The tax or special assessment for the collection of which the execution under or by
virtue of which the sale was held was not due at the time of the sale; or

(2) Service or notice was not given as required in this article.

§ 48-4-48. Ripening of tax deed title by prescription

(a) A title under a tax deed properly executed at a valid and legal sale prior to July 1, 1989, shall
ripen by prescription after a period of seven years from the date of execution of that deed.

(b) A title under a tax deed executed on or after July 1, 1989, but before July 1, 1996, shall ripen by
prescription after a period of four years from the execution of that deed. A title under a tax deed
properly executed on or after July 1, 1996, at a valid and legal sale shall ripen by prescription after
a period of four years from the recordation of that deed in the land records in the County in which
said land is located.

(c) A tax deed which has ripened by prescription pursuant to any provision of this Code section
shall convey, when the defendant in fi. fa. is not laboring under any legal disability, a fee simple
title to the property described in that deed, and that title shall vest absolutely in the grantee in the
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deed or in the grantee's heirs or assigns. In the event the defendant in fi. fa. is laboring under any
legal disability, the prescriptive term specified in this Code section shall begin from the time the
disabilities are removed or abated.

(d) Notice of foreclosure of the right to redeem property sold at a tax sale shall not be required to
have been provided in order for the title to such property to have ripened under subsection (a) or
(b) of this Code section.

§ 48-4-75. Legislative findings

The General Assembly finds that the nonpayment of ad valorem taxes by property owners
effectively shifts a greater tax burden to property owners willing and able to pay their share of
such taxes, that the failure to pay ad valorem taxes creates a significant barrier to neighborhood
and urban revitalization, that significant tax delinquency creates barriers to marketability of the
property, and that nonjudicial tax foreclosure procedures are inefficient, lengthy, and commonly
result in title to real property which is neither marketable nor insurable. In addition, the General
Assembly finds that tax delinquency in many instances results in properties which present health
and safety hazards to the public. Consequently, the General Assembly further finds that the
alternative to nonjudicial tax foreclosure procedures authorized by this article is an effective
means of eliminating health and safety hazards by putting certain tax delinquent properties back
on the tax rolls and into productive use.

§ 48-4-76. Judicial in rem tax foreclosures

(a) In addition to any other rights and remedies provided under state law for the enforcement of
tax liens by the State of Georgia and its counties and municipalities, such governmental entities
may proceed with judicial in rem tax foreclosures for delinquent taxes in accordance with the
provisions of this article by enactment of an ordinance or resolution of the governing authority of
the County in which the property is located which ordinance or resolution shall be sufficient
authority for use of the provisions of this article by such County and all municipalities within such
County as to their respective taxes. In the event that the governing authority of a County does not
so act, a municipality located in such County may, by enactment of its own ordinance or
resolution, authorize the use of judicial in rem tax foreclosures for delinquent municipal taxes in
accordance with the provision of this article. Any such ordinance or resolution may set forth
criteria for selection of properties to be subject to the provisions of this article.

(b) Proceedings in accordance with this article are designed solely to enforce the lien for ad
valorem taxes against the property subject to such taxation and shall not constitute an action for
personal liability for such taxes of the owner or owners of such property.
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(c) The rights and remedies set forth in this article are available solely to the governmental entities
authorized by law to collect ad valorem taxes and shall not extend to any transferee of tax
executions or tax liens.

(d) The enforcement proceedings authorized by this article may be initiated by a County, by a
municipality, by one acting on behalf of the other pursuant to contract, or by joint action in a
single proceeding.

§ 48-4-77. Definitions

As used in this article, the term:

(1) "Interested party" means:

(A) Those parties having an interest in the property as revealed by a
certification of title to the property conducted in accordance with the title
standards of the State Bar of Georgia;

(B) Those parties having filed a notice in accordance with Code Section
48-3-9; and

(C) Any other party having an interest in the property whose identity and
address are reasonably ascertainable from the records of the petitioner or
records maintained in the County courthouse or by the clerk of the court.
"Interested party" shall not include the holder of the benefit or burden of any
easement or right of way whose interest is properly recorded which interest
shall remain unaffected.

(2) "Redemption amount" means the full amount of the delinquent ad valorem taxes,
accrued interest at the rate specified in Code Section 48-2-40, penalties
determined in accordance with Code Section 48-2-44, and costs incurred by the
governmental entity in collecting such taxes including without limitation the cost
of title examination and publication of notices.

§ 48-4-78. |dentification of properties on which ad valorem taxes are delinquent; petition for tax
foreclosure; contents of petition; notice
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(a) After an ad valorem tax lien, based upon a Digest approved in accordance with the law, has
become payable and is past due and thereby delinquent, a tax Commissioner or other tax
collector, as appropriate, may identify those properties on which to commence a tax foreclosure
in accordance with this article. The tax Commissioner or other tax collector, as appropriate, shall
not commence tax foreclosure in accordance with this article for a period of 12 months following
the date upon which the taxes initially became delinquent. Once enforcement proceedings have
commenced in accordance with the provisions of this article, the enforcement proceedings may
be amended to include any and all ad valorem taxes which become delinquent subsequent to
the date of the initial ad valorem tax lien that was the original basis for the enforcement
proceedings.

(b) The tax Commissioner or other tax collector, as appropriate, shall file a petition with the
superior court of the County in which the property is located, which petition shall have form and
content substantially identical to that form as provided in subsection (g) of this Code section.
When the subject property is located in more than one taxing jurisdiction, the entity filing the
petition shall identify in the petition only those portions of such property lying within the
jurisdiction of the taxing authority of the petitioner.

(c) The petition shall be filed against the property for which taxes are delinquent and shall
provide:

(1) The identity of the petitioner and the name and address of the individual responsible
for collecting the delinquent taxes;

(2) The property address;

(3) A description of the property;

(4) The tax identification number of the property;

(5) The calendar year or years for which the taxes are delinquent;

(6) The principal amount of the delinquent taxes together with interest and penalties;
and

(7) The names and addresses of parties to whom copies of the petition are to be sent in
accordance with subsection (d) of this Code section.

(d) The petitioner shall mail copies of the petition by certified mail or statutory overnight delivery,
return receipt requested, to all interested parties whose identity and address are reasonably
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ascertainable. Copies of the petition shall also be mailed by first-class mail to the property
address to the attention of the occupants of the property, if any, and shall be posted on the
property.

(e) Simultaneous with the filing of the petition, the petitioner shall cause notice of the petition to
be filed in the appropriate lis pendens docket in the County in which the property is located.

(f) Within 30 days of the filing of the petition, the petitioner shall cause a notice of the filing of
the petition to be published on two separate dates in the official organ of the County in which the
property is located. Such notice shall specify:

(1) The identity of the petitioner and the name and address of the individual
responsible for collecting the delinquent taxes;

(2) The property address;

(3) A description of the property;

(4) The tax identification number of the property;

(5) The applicable period of tax delinquency;

(6) The principal amount of the delinquent taxes together with interest and
penalties; and

(7) The date and place of the filing of the petition.

(g) The petition for ad valorem tax foreclosure shall be written or printed, or written in part
and printed in part, and shall be in substantially the following form:
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SUPERIOR COURT OF COUNTY
STATE OF GEORGIA

Petitioner: )
TAX COMMISSIONER/TAX COLLECTOR )
(Name, Address, )
Telephone Number) )

V. )
Respondents: ) Case No.:

ACRES OF LAND LYING )

AND BEING IN LAND LOT )
, DISTRICT ) )
COUNTY, GEORGIA; )

AND )

(Insert name and mailing address of
owner of property.)

PETITION FOR AD VALOREM TAX FORECLOSURE

COMES NOW (Petitioner) and petitions this Court for an in-rem tax
foreclosure by showing this Court as follows:
1.

is the owner of certain real property located at
(the "Property") having a tax identification number of (A
legal description of the Property is attached hereto as Exhibit "A" and by this reference incorpora

ted herein).

2.
The ad valorem taxes assessed against the Property by City/County of
for the year(s) inthe amountof S (amount includes principal

amount of taxes owed and any accrued interest and penalties as of this
date) have not been paid.
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Attached hereto as Exhibit "B" is a list of the names and addresses of
Interested Parties also receiving a copy of this Petition by certified mail
or statutory overnight delivery, return receipt requested.

4.

and as occupants of the respondent Property
shall be served by mailing the petition by first-class mail to the
attention of the occupants at the above-listed Property address.

5.

The Petition has also been posted on the Property in accordance with Code
Section 48-4-78 of the Official Code of Georgia Annotated.

Simultaneously with the filing of this Petition, Petitioner has filed a lis
pendens.

WHEREFORE, Petitioner demands (1) a hearing in the Superior Court of

County (the "Court") and (2) a judgment by the Court stating that (a)
the taxes for the Property are delinquent and (b) that Notice has been given
to all Interested Parties, and ordering that the Property may be sold at

public outcry pursuant to Code Section of the Official Code of
Georgia Annotated.

TAX COMMISSIONER/TAX COLLECTOR
City/County of

By:

Its:

NOTICE TO RESPONDENTS AND ALL INTERESTED PARTIES
This Petition serves as notice to the Respondents and all Interested
Parties that (1) each party is presumed to own or have a legal interest in the
Property, (2) that foreclosure proceedings have been commenced because of the
failure to pay the real property taxes cited above, and (3) foreclosure will
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result in the loss of ownership of the Property and all rights or interests of
all Interested Parties.

To avoid loss of ownership or any interest in the Property, payment of the
full amount of taxes, penalties, interest, and costs must be paid to the

office located at by date. Respondents and all

Interested Parties are also reminded that each of you may wish to contact an
attorney to protect your rights.

A Hearing on the above matter shall take place in the Superior Court of
County no earlier than 30 days after the filing of this Petition.
To determine the exact time and date of such hearing, please call Clerk of

Superior Court of County.
This day of ,
Deputy Clerk
Superior Court of County
EXHIBIT A

Description of the Property

Together with all rights, title, and interest running with the

above-described property but not taxed under a separate tax reference number
as delineated on the tax maps of the petitioner for the year(s) for the taxes
being foreclosed.

EXHIBIT B
Names and Addresses of Interested Parties

§ 48-4-79. Judicial hearing on petition; orders; priority of claims; death of interested party

(a) The petitioner shall request that a judicial hearing on the petition occur not earlier than 30
days following the filing of the petition. At such hearing, any interested party shall have the right
to be heard and to contest the delinquency of the taxes or the adequacy of the proceedings. If the
superior court determines that the information set forth in the petition is accurate, the court shall
render its judgment and order that:

(1) The taxes are delinquent;

(2) Proper notice has been given to all interested parties;
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(3) The property as described in the petition be sold in accordance with the provisions of
this article; and

(4) The sale shall become final and binding 60 days after the date of the sale in
accordance with Code Section 48-4-81.

(b) The order of the superior court shall provide that the property be sold free and clear of all
liens, claims, and encumbrances other than:

(1) Rights of redemption provided under federal law;

(2) Tax liens held by Georgia governmental entities other than the petitioner which are
superior to the taxes identified in the petition by virtue of the provisions of
subsection (b) of Code Section 48-2-56;

(3) Easements and rights of way of holders who are not interested parties under
subparagraph (C) of paragraph (1) of Code Section 48-4-77; and

(4) Benefits or burdens of any real covenants filed of record as of the date of filing of the
petition.

(c) If, upon production of evidence to the court by any party, it is determined by the court that any
interested party died within the six-month period of time immediately preceding the filing of the
petition, the court may postpone the hearing, for a period of up to six months, to allow the
administrator or executor of the estate adequate time to close the estate.

§ 48-4-80. Redemption by owner or other interested party

(a) At any point prior to the moment of the sale, any interested party may redeem the property
from the sale by payment of the redemption amount. Payment shall be made to the petitioner.
Following receipt of such payment, the petitioner shall file for dismissal of the proceedings.

(b) In the event of such payment by the owner of the subject property, the proceedings shall be
dismissed and the rights and interests of all interested parties shall remain unaffected.

(c) In the event of such payment by any interested party other than the owner, the party
accomplishing such payment shall possess a lien on the property for the full amount of such
payment, which lien shall have the same priority as the lien for the delinquent taxes. Such
lienholder shall have the right to enforce such lien as permitted to the holder of any lien under
existing law. Such lienholder shall not otherwise succeed to the rights of the petitioner as
described in this article.
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§ 48-4-81. Sale procedures; time; minimum bid; finality; right of redemption by owner; execution
of tax deed; report of sale

(a) Following the hearing and order of the superior court in accordance with Code Section 48-4-79,
a sale of the property shall be advertised and conducted on the date, time, place, and manner
which are required by law of sheriffs' sales. Such sale shall not occur earlier than 45 days following
the date of issuance of such order of the superior court.

(b) Except as otherwise authorized by law, the minimum bid price for the sale of the property shall
be the redemption amount. In the absence of any higher bid, the petitioner may, but shall not be
obligated to, tender its own bid in an amount equal to the minimum bid price and thereby become
the purchaser at the sale.

(c) From and after the moment of the sale, the sale shall be final and binding, subject only to the
right of the owner of the property to redeem the property from the sale upon payment into the
superior court of the full amount of the minimum bid price of the sale. Such right of redemption of
the owner shall exist for a period of 60 days from and after the date of the sale and shall be in
accordance with the following provisions:

(1) Redemption by an owner in accordance with this subsection shall result in a
dismissal of the proceedings. Immediately following such redemption by an owner, if
the property was sold to a third party at the sale, the petitioner shall refund to such
purchaser the full amount paid by such purchaser at the sale;

(2) For purposes of redemption under this subsection, "owner" shall mean the owner of
record of fee simple interest in the property as of the date of filing of the petition,
together with such owner's successors-in-interest by death or operation of law. This
right of redemption shall not otherwise be transferable; and

(3) This right of redemption shall automatically terminate and expire upon failure to
redeem in accordance with the provisions of this subsection within the 60-day
period following the date of the sale.

(d) If the property is not redeemed by the owner in accordance with subsection (c) of this Code
section, then within 90 days following the date of the sale, the petitioner shall cause to be
executed on behalf of the petitioner and delivered to the foreclosure sale purchaser a deed for the
property in substantially the form set forth in subsection (g) of this Code section, together with
such real estate transfer tax declaration forms as may be required by law.
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(e) Within 90 days following the date of the sale, the petitioner shall file a report of the sale with
the superior court, which report shall identify whether a sale took place, the foreclosure sale price,
and the identity of the purchaser.

(f) In the event that the foreclosure sale price exceeds the minimum bid amount at the foreclosure
sale, the petitioner shall deposit into the registry of the superior court the amount of such surplus.
Such surplus shall be distributed by the superior court to the interested parties, including the
owner, as their interests appear and in the order of priority in which their interests exist.

(g) The form of the deed provided for in subsection (d) of this Code section shall be substantially as
follows:
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When recorded, please CROSS-REFERENCE:

return to: Deed Book , page ,

County, Georgia Records

STATE OF GEORGIA

COUNTY OF
TAX DEED
This indenture (the "Deed") made this day of ,
, by and between ,a ("Grantor") and
,a ("Grantee").
WITNESSETH
WHEREAS, on the day of , ,during the legal hours

of sale, Grantor did expose for sale at public outcry to the highest bidder

for cash before the courthouse door in County, Georgia, the Property

(as hereinafter defined) at which sale Grantee was the highest and best

bidder for the sum of S and the Property was then and there knocked

off to Grantee for said sum. The sale was made by Grantor pursuant to and

by virtue of the power and authority granted to it in that certain Order

granted , ,Case No. , Superior Court of

County, Georgia (the "Order"). Said sale was made after advertising the

time, place, and terms thereof in the ,

published in , Georgia, in the aforesaid County, and being

the publication in which Sheriff's advertisements for said County are now

published, once a week for four consecutive weeks prior to said sale on the
, , ,and of , , and said advertisement in

all respects complied with the requirements of Code Section of the

Official Code of Georgia Annotated. Notice of the time, place, and terms of

the sale of the Property was given pursuant to Code Section of the

Official Code of Georgia Annotated. Said sale was made for the purpose of

paying the ad valorem taxes owed to , the interest and

penalties on said indebtedness, the expenses of the sale including

attorneys' fees, all of which were mature and payable because of failure of

the owner to pay the ad valorem taxes owed.
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NOW, THEREFORE, Grantor, acting under and by virtue of the Order and
pursuant to Code Section of the Official Code of Georgia

Annotated, for and in consideration of the facts hereinbefore recited, has
bargained, sold, and conveyed and does hereby bargain, sell, and convey
unto Grantee, its successors and assigns, the following described property
(herein referred to as the "Property"); to wit:

All that tract or parcel of land lying and being in Land Lot  of

the  District, County, Georgia, and being more particularly
described on Exhibit "A" attached hereto and by this reference made a
part hereof.

This Deed is given subject to all restrictions and easements, if any, to
which the Deed is junior and inferior in terms of priority, and any and all
tax liens which pursuant to subsection (b) of Code Section 48-2-56 of the
Official Code of Georgia Annotated are superior to the rights conveyed
herein relating to the Property.

TO HAVE AND TO HOLD, the Property unto Grantee, its successors and assigns
in fee simple.

IN WITNESS WHEREOF, Grantor, has caused its duly authorized officer to sign
and seal this Deed as of the day and year first above written.

Signed, sealed, and delivered in th presence of:
Unofficial Witness
By: (SEAL)
Its:

Notary Public

Commission Data:
(NOTARIAL SEAL)
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Take notice that:
The right to redeem the following described property, to wit:
will expire and be forever foreclosed and barred on and after the
day of . .
The tax deed to which this notice relates is dated the day of ;
. and is recorded in the office of the Clerk of the Superior Court of
County, Georgla, in Deed Book at page .
The property may be redeamed at any time before the day of ¥
, by payment of the redemption price as fixed and provided by law to
the undersigned at the following address:
Pleaze be governed accordingly.

(b) The purchaser at the tax sale or his heirs, successors, or assigns, as the case may be, shall make
out an original notice in substantially the form prescribed in subsection (a) of this Code section
and one copy of the notice for each person to be served with the notice. The purchaser shall
deliver the notice and the copies together with a list of the persons to be served to the sheriff of
the county in which the land is located not less than 45 days before the date set in each notice for
the expiration of the right to redeem. Within 15 days after delivery to him, the sheriff shall serve a
copy of the notice personally or by deputy upon each of the persons included on the list furnished
him who reside in the county. The sheriff shall make an entry of the service on the original copy of
the notice. Leaving a copy of the notice at the residence of any person required to be served with
the notice shall be a sufficient service of the notice.

(c) If the sheriff personally or by deputy makes an entry that he is unable for any reason to effect
service upon any person required to be served, the person who requested that the service be
made shall forthwith cause a copy of the notice to be published once a week for two consecutive
weeks in the newspaper in which the sheriff's advertisements for the county are published, unless
that notice is being published as provided in paragraph (3) of subsection (a) of Code Section 48-4-
45, Either publication shall operate as and for all purposes shall be treated as service upon all
persons as to whom the sheriff has made an entry that he has been unable to effect service.

d) Each original notice together with the entry of the sheriff on the notice shall be returned to the
person by whom the service was requested upon the payment of the sheriff's costs as provided by
law. Any original notice together with the entries on the notice may be filed and recorded on the
deed records in the office of the clerk of the superior court of the county in which the land is
located.

(e) Service of notices as provided in this Code section may be waived in writing by any person
required or entitled to be served with the notice.

§ 48-4-47. Tender of redemption price before action to cancel tax deed.

(a) After notice to foreclose the right of redemption as provided for in this article has been given,
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no action shall be filed, allowed, sanctioned, or maintained for the purpose of setting aside,
canceling, or in any way invalidating the tax deed referred to in the notice or the title conveyed by
the tax deed unless and until the plaintiff in the action pays or legally tenders to the grantee in the
deed or to his successors the full amount of the redemption price for the property, as provided for
in this article.

(b) Subsection (a) of this Code section shall apply unless it clearly appears that:

(1) The tax or special assessment for the collection of which the execution under or by
virtue of which the sale was held was not due at the time of the sale; or

(2) Service or notice was not given as required in this article.
§ 48-4-48. Ripening of tax deed title by prescription

(a) A title under a tax deed properly executed at a valid and legal sale prior to July 1, 1989, shall
ripen by prescription after a period of seven years from the date of execution of that deed.

(b) A title under a tax deed executed on or after July 1, 1989, but before July 1, 1996, shall ripen by
prescription after a period of four years from the execution of that deed. A title under a tax deed
properly executed on or after July 1, 1996, at a valid and legal sale shall ripen by prescription after
a period of four years from the recordation of that deed in the land records in the county in which
said land is located.

(c) A tax deed which has ripened by prescription pursuant to any provision of this Code section
shall convey when the defendant in fi. fa. is not laboring under any legal disability, a fee simple
title to the property described in that deed, and that title shall vest absolutely in the grantee in the
deed or in the grantee's heirs or assigns. In the event the defendant in fi. fa. is laboring under any
legal disability, the prescriptive term specified in this Code section shall begin from the time the
disabilities are removed or abated.

(d) Notice of foreclosure of the right to redeem property sold at a tax sale shall not be required to
have been provided in order for the title to such property to have ripened under subsection (a) or
(b) of this Code section.

§ 48-4-75. Legislative findings

The General Assembly finds that the nonpayment of ad valorem taxes by property owners
effectively shifts a greater tax burden to property owners willing and able to pay their share of
such taxes, that the failure to pay ad valorem taxes creates a significant barrier to neighborhood
and urban revitalization, that significant tax delinquency creates barriers to marketability of the
property, and that nonjudicial tax foreclosure procedures are inefficient, lengthy, and commonly
result in title to real property which is neither marketable nor insurable. In addition, the General
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Assembly finds that tax delinquency in many instances results in properties which present health
and safety hazards to the public. Consequently, the General Assembly further finds that the
alternative to nonjudicial tax foreclosure procedures authorized by this article is an effective
means of eliminating health and safety hazards by putting certain tax delinquent properties back
on the tax rolls and into productive use.

§ 48-4-76. Judicial in rem tax foreclosures

(a) In addition to any other rights and remedies provided under state law for the enforcement of
tax liens by the State of Georgia and its counties and municipalities, such governmental entities
may proceed with judicial in rem tax foreclosures for delinquent taxes in accordance with the
provisions of this article by enactment of an ordinance or resolution of the governing authority of
the county in which the property is located which ordinance or resolution shall be sufficient
authority for use of the provisions of this article by such county and all municipalities within such
county as to their respective taxes. In the event that the governing authority of a county does not
so act, a municipality located in such county may, by enactment of its own ordinance or
resolution, authorize the use of judicial in rem tax foreclosures for delinquent municipal taxes in
accordance with the provision of this article. Any such ordinance or resolution may set forth
criteria for selection of properties to be subject to the provisions of this article.

(b) Proceedings in accordance with this article are designed solely to enforce the lien for ad
valorem taxes against the property subject to such taxation and shall not constitute an action for
personal liability for such taxes of the owner or owners of such property.

(c) The rights and remedies set forth in this article are available solely to the governmental entities
authorized by law to collect ad valorem taxes and shall not extend to any transferee of tax
executions or tax liens.

(d) The enforcement proceedings authorized by this article may be initiated by a county, by a
municipality, by one acting on behalf of the other pursuant to contract, or by joint action in a
single proceeding.

§ 48-4-77. Definitions
As used in this article, the term:
(1) "Interested party" means:

(A) Those parties having an interest in the property as revealed by a
certification of title to the property conducted in accordance with the title
standards of the State Bar of Georgia;

(B) Those parties having filed a notice in accordance with Code Section

210



Georgia Department of Revenue

48-3-9; and

(C) Any other party having an interest in the property whose identity and
address are reasonably ascertainable from the records of the petitioner or
records maintained in the county courthouse or by the clerk of the court.
"Interested party" shall not include the holder of the benefit or burden of any
easement or right of way whose interest is properly recorded which interest
shall remain unaffected.

(2) "Redemption amount" means the full amount of the delinquent ad valorem taxes,
accrued interest at the rate specified in Code Section 48-2-40, penalties
determined in accordance with Code Section 48-2-44, and costs incurred by the
governmental entity in collecting such taxes including without limitation the cost
of title examination and publication of notices.

§ 48-4-78. |dentification of properties on which ad valorem taxes are delinquent; petition for tax
foreclosure; contents of petition; notice.

(a) After an ad valorem tax lien, based upon a digest approved in accordance with the law, has
become payable and is past due and thereby delinquent, a tax commissioner or other tax
collector, as appropriate, may identify those properties on which to commence a tax foreclosure in
accordance with this article. The tax commissioner or other tax collector, as appropriate, shall not
commence tax foreclosure in accordance with this article for a period of 12 months following the
date upon which the taxes initially became delinquent. Once enforcement proceedings have
commenced in accordance with the provisions of this article, the enforcement proceedings may be
amended to include any and all ad valorem taxes which become delinquent subsequent to the
date of the initial ad valorem tax lien that was the original basis for the enforcement proceedings.

(b) The tax commissioner or other tax collector, as appropriate, shall file a petition with the
superior court of the county in which the property is located, which petition shall have form and
content substantially identical to that form as provided in subsection (g) of this Code section.
When the subject property is located in more than one taxing jurisdiction, the entity filing the
petition shall identify in the petition only those portions of such property lying within the
jurisdiction of the taxing authority of the petitioner.

(c) The petition shall be filed against the property for which taxes are delinquent and shall provide:

(1) The identity of the petitioner and the name and address of the individual responsible
for collecting the delinquent taxes;

(2) The property address;

(3) A description of the property;

(4) The tax identification number of the property;
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(5) The calendar year or years for which the taxes are delinquent;

(6) The principal amount of the delinquent taxes together with interest and penalties;

(7) The names and addresses of parties to whom copies of the petition are to be sent in
accordance with subsection (d) of this Code section.

(d) The petitioner shall mail copies of the petition by certified mail or statutory overnight delivery,
return receipt requested, to all interested parties whose identity and address are reasonably
ascertainable. Copies of the petition shall also be mailed by first-class mail to the property address
to the attention of the occupants of the property, if any, and shall be posted on the property.

(e) Simultaneous with the filing of the petition, the petitioner shall cause notice of the petition to
be filed in the appropriate lis pendens docket in the county in which the property is located.

(f) Within 30 days of the filing of the petition, the petitioner shall cause a notice of the filing of the
petition to be published on two separate dates in the official organ of the county in which the
property is located. Such notice shall specify:

(1) The identity of the petitioner and the name and address of the individual

responsible for collecting the delinquent taxes;

(2) The property address;

(3) A description of the property;

(4) The tax identification number of the property;

(5) The applicable period of tax delinquency;

(6) The principal amount of the delinquent taxes together with interest and
penalties; and

(7) The date and place of the filing of the petition.

(g) The petition for ad valorem tax foreclosure shall be written or printed, or written in part and
printed in part, and shall be in substantially the following form:
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SUPERIOR COURT OF COUNTY
STATE OF GEORGIA

Petitioner: )

TAX COMMISSIONER/TAX COLLECTOR )
(Name, Address, )
Telephone Number) )

V. )

Respondents: ) Case No.:

______ ACRES OF LAND LYING )
AND BEING IN LAND LOT )
, DISTRICT ) )
COUNTY, GEORGIA; )

AND )

(Insert name and mailing address of
owner of property.)

PETITION FOR AD VALOREM TAX FORECLOSURE

COMES NOW (Petitioner) and petitions this Court for an in-rem tax
foreclosure by showing this Court as follows:

1.

is the owner of certain real property located at
(the "Property") having a tax identification number of (A
legal description of the Property is attached hereto as Exhibit "A" and by this reference incorpora

ted herein).
2.

The ad valorem taxes assessed against the Property by City/County of
for the year(s) in the amount of S __ (amount includes principal
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amount of taxes owed and any accrued interest and penalties as of this
date) have not been paid.
3.

Attached hereto as Exhibit "B" is a list of the names and addresses of
Interested Parties also receiving a copy of this Petition by certified mail
or statutory overnight delivery, return receipt requested.

and as occupants of the respondent Property
shall be served by mailing the petition by first-class mail to the
attention of the occupants at the above-listed Property address.

5.

The Petition has also been posted on the Property in accordance with Code
Section 48-4-78 of the Official Code of Georgia Annotated.

Simultaneously with the filing of this Petition, Petitioner has filed a lis
pendens.

WHEREFORE, Petitioner demands (1) a hearing in the Superior Court of
County (the "Court") and (2) a judgment by the Court stating that (a)
the taxes for the Property are delinquent and (b) that Notice has been given
to all Interested Parties, and ordering that the Property may be sold at
public outcry pursuant to Code Section of the Official Code of
Georgia Annotated.

TAX COMMISSIONER/TAX COLLECTOR
City/County of

By:

Its:

NOTICE TO RESPONDENTS AND ALL INTERESTED PARTIES
This Petition serves as notice to the Respondents and all Interested

Parties that (1) each party is presumed to own or have a legal interest in the
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Property, (2) that foreclosure proceedings have been commenced because of the

failure to pay the real property taxes cited above, and (3) foreclosure will
result in the loss of ownership of the Property and all rights or interests of
all Interested Parties.

To avoid loss of ownership or any interest in the Property, payment of the
full amount of taxes, penalties, interest, and costs must be paid to the
office located at by date. Respondents and all

Interested Parties are also reminded that each of you may wish to contact an
attorney to protect your rights.

A Hearing on the above matter shall take place in the Superior Court of
County no earlier than 30 days after the filing of this Petition.
To determine the exact time and date of such hearing, please call Clerk of

Superior Court of County.
This day of , .
Deputy Clerk

ourt of County

EXHIBIT A
Description of the Property

Together with all rights, title, and interest running with the

above-described property but not taxed under a separate tax reference number
as delineated on the tax maps of the petitioner for the year(s) for the taxes

being foreclosed.

EXHIBIT B
Names and Addresses of Interested Parties

Superior C

§ 48-4-79. Judicial hearing on petition; orders; priority of claims; death of interested party

(a) The petitioner shall request that a judicial hearing on the petition occur not earlier than 30
days following the filing of the petition. At such hearing, any interested party shall have the right
to be heard and to contest the delinquency of the taxes or the adequacy of the proceedings. If the
superior court determines that the information set forth in the petition is accurate, the court shall

render its judgment and order that:

(1) The taxes are delinquent;
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(2) Proper notice has been given to all interested parties;

(3) The property as described in the petition be sold in accordance with the provisions of
this article; and

(4) The sale shall become final and binding 60 days after the date of the sale in
accordance with Code Section 48-4-81.

(b) The order of the superior court shall provide that the property be sold free and clear of all
liens, claims, and encumbrances other than:

(1) Rights of redemption provided under federal law;

(2) Tax liens held by Georgia governmental entities other than the petitioner which are
superior to the taxes identified in the petition by virtue of the provisions of
subsection (b) of Code Section 48-2-56;

(3) Easements and rights of way of holders who are not interested parties under
subparagraph (C) of paragraph (1) of Code Section 48-4-77; and

(4) Benefits or burdens of any real covenants filed of record as of the date of filing of the
petition.

(c) If, upon production of evidence to the court by any party, it is determined by the court that any
interested party died within the six-month period of time immediately preceding the filing of the
petition, the court may postpone the hearing, for a period of up to six months, to allow the
administrator or executor of the estate adequate time to close the estate.

§ 48-4-80. Redemption by owner or other interested party

(a) At any point prior to the moment of the sale, any interested party may redeem the property
from the sale by payment of the redemption amount. Payment shall be made to the petitioner.
Following receipt of such payment, the petitioner shall file for dismissal of the proceedings.

(b) In the event of such payment by the owner of the subject property, the proceedings shall be
dismissed, and the rights and interests of all interested parties shall remain unaffected.

(c) In the event of such payment by any interested party other than the owner, the party
accomplishing such payment shall possess a lien on the property for the full amount of such
payment, which lien shall have the same priority as the lien for the delinquent taxes. Such
lienholder shall have the right to enforce such lien as permitted to the holder of any lien under
existing law. Such lienholder shall not otherwise succeed to the rights of the petitioner as
described in this article.
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§ 48-4-81. Sale procedures; time; minimum bid; finality; right of redemption by owner; execution
of tax deed; report of sale

(a) Following the hearing and order of the superior court in accordance with Code Section 48-4-79,
a sale of the property shall be advertised and conducted on the date, time, place, and manner
which are required by law of sheriffs' sales. Such sale shall not occur earlier than 45 days following
the date of issuance of such order of the superior court.

(b) Except as otherwise authorized by law, the minimum bid price for the sale of the property shall
be the redemption amount. In the absence of any higher bid, the petitioner may, but shall not be
obligated to, tender its own bid in an amount equal to the minimum bid price and thereby become
the purchaser at the sale.

(c) From and after the moment of the sale, the sale shall be final and binding, subject only to the
right of the owner of the property to redeem the property from the sale upon payment into the
superior court of the full amount of the minimum bid price of the sale. Such right of redemption of
the owner shall exist for a period of 60 days from and after the date of the sale and shall be in
accordance with the following provisions:

(1) Redemption by an owner in accordance with this subsection shall result in a
dismissal of the proceedings. Immediately following such redemption by an owner, if
the property was sold to a third party at the sale, the petitioner shall refund to such
purchaser the full amount paid by such purchaser at the sale;

(2) For purposes of redemption under this subsection, "owner" shall mean the owner of
record of fee simple interest in the property as of the date of filing of the petition,
together with such owner's successors-in-interest by death or operation of law. This
right of redemption shall not otherwise be transferable; and

(3) This right of redemption shall automatically terminate and expire upon failure to
redeem in accordance with the provisions of this subsection within the 60-day
period following the date of the sale.

(d) If the property is not redeemed by the owner in accordance with subsection (c) of this Code
section, then within 90 days following the date of the sale, the petitioner shall cause to be
executed on behalf of the petitioner and delivered to the foreclosure sale purchaser a deed for the
property in substantially the form set forth in subsection (g) of this Code section, together with
such real estate transfer tax declaration forms as may be required by law.

(e) Within 90 days following the date of the sale, the petitioner shall file a report of the sale with
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the superior court, which report shall identify whether a sale took place, the foreclosure sale price,
and the identity of the purchaser.

(f) In the event that the foreclosure sale price exceeds the minimum bid amount at the foreclosure
sale, the petitioner shall deposit into the registry of the superior court the amount of such surplus.
Such surplus shall be distributed by the superior court to the interested parties, including the
owner, as their interests appear and in the order of priority in which their interests exist.

(g) The form of the deed provided for in subsection (d) of this Code section shall be substantially as
follows:
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When recorded, please CROSS-REFERENCE:
return to: Deed Book , page ,

County, Georgia Records

STATE OF GEORGIA

COUNTY OF
TAX DEED
This indenture (the "Deed") made this day of ,
, by and between ,a ("Grantor") and
,a ("Grantee").
WITNESSETH
WHEREAS, on the day of , _, during the legal hours

of sale, Grantor did expose for sale at public outcry to the highest bidder

for cash before the courthouse doorin ___ County, Georgia, the Property
(as hereinafter defined) at which sale Grantee was the highest and best
bidder for the sum of S___and the Property was then and there knocked
off to Grantee for said sum. The sale was made by Grantor pursuant to and
by virtue of the power and authority granted to it in that certain Order
granted , __,Case No.___, Superior Court of

County, Georgia (the "Order"). Said sale was made after advertising the
time, place, and terms thereof in the ,

published in , Georgia, in the aforesaid county, and being

the publication in which Sheriff's advertisements for said county are now

published, once a week for four consecutive weeks prior to said sale on the
, ., ,and__of___, ,andsaid advertisement in

all respects complied with the requirements of Code Section of the

Official Code of Georgia Annotated. Notice of the time, place, and terms of

the sale of the Property was given pursuant to Code Section of the

Official Code of Georgia Annotated. Said sale was made for the purpose of

paying the ad valorem taxes owed to , the interest and

penalties on said indebtedness, the expenses of the sale including

attorneys' fees, all of which were mature and payable because of failure of

the owner to pay the ad valorem taxes owed.
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NOW, THEREFORE, Grantor, acting under and by virtue of the Order and
pursuant to Code Section of the Official Code of Georgia
Annotated, for and in consideration of the facts hereinbefore recited, has
bargained, sold, and conveyed and does hereby bargain, sell, and convey
unto Grantee, its successors and assigns, the following described property
(herein referred to as the "Property"), to wit:

All that tract or parcel of land lying and being in Land Lot __ of
the___ District, ___ County, Georgia, and being more particularly
described on Exhibit "A" attached hereto and by this reference made a
part hereof.

This deed is given subject to all restrictions and easesments, if any, to
which the Deed is junior and inferior- in terms of prioritu, and any and all
tax liens which pursuant to subsection (b) of Code Section 48-2-56 of the

Official Code of Georgia Annotated are superior to the rights conveyed
herein relating to the Property.

TO HAVE AND TO HOLD, the Property unto Grantee, its successors and assigns

in fee simple.

IN WITNESS WHEREOF, Grantor, has caused its duly authorized officer to sign

and seal this Deed as of the day and year first above written.
Signed, sealed, and
delivered in the
presence of
By: (SEAL)
Its:
Notary Public

Commission Data:
(NOTARIAL SEAL)
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EXHIBIT A
Description of the Property

Together with all right, title, and interest running with the
above-described property but not taxed under a separate tax reference

number as delineated on the tax maps of the petitioner for the year(s) for
the taxes being foreclosed.
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YEARS SUPPORT
§ 53-3-1. Preference before other debts; entitlement of surviving spouse and minor children

(a) As used in this chapter, the terms “child” or “children” mean any minor child who would be
entitled to inherit if the child's parent died intestate.

(b) Among the necessary expenses of administration and to be preferred before all other debts,
except as specifically provided otherwise in this chapter, is the provision of year's support for the
family.

(c) The surviving spouse and minor children of a testate or intestate decedent are entitled to year's
support in the form of property for their support and maintenance for the period of 12 months
from the date of the decedent's death.

§ 53-3-2. When year's support barred

(a) A surviving spouse's right to year's support shall be barred by the marriage or death of the
spouse prior to the filing of the petition for year's support.

(b) A minor child's right to year's support shall be barred by the marriage or death of the minor or
by the minor's attaining the age of 18 years prior to the filing of the petition for year's support.

§ 53-3-3. Provision in will in lieu of year's support; election

A testator by will, may make provision for the spouse in lieu of year's support, in which case the
surviving spouse must make an election.

§ 53-3-4. "Homestead" defined; taxes and tax liens

(a) As used in this Code section, the term "homestead" shall have the same meaning as set forth in
Code Section 48-5-40.

(b) (1) In solvent and insolvent estates, all taxes and liens for taxes accrued for years prior to the
year of the decedent's death against the homestead set apart and against any equity of
redemption applicable to the homestead set apart shall be divested as if the entire title were
included in the year's support. Additionally, as elected in the petition, property taxes accrued in
the year of the decedent's death or in the year in which the petition for year's support is filed or, if
the petition is filed in the year of the decedent's death, in the year following the filing of the
petition shall be divested if the homestead is set apart for year's support.

(2) In solvent and insolvent estates, if the homestead is not claimed, all taxes and liens
for taxes accrued for years prior to the year of the decedent's death against the real
property set apart and against any equity of redemption applicable to the real
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property set apart shall be divested as if the entire title were included in the year's
support. Additionally, as elected in the petition, property taxes accrued in the year
of the decedent's death or in the year in which the petition for year’s support is
filed or, if the petition is filed in the year of the decedent's death, in the year
following the filing of the petition shall be divested if the real property is set apart
for year's support.

§ 53-3-5. Filing of petition

(a) Upon the death of any individual leaving an estate solvent or insolvent, the surviving spouse or
a guardian or other person acting in behalf of the surviving spouse or in behalf of a minor child
may file a petition for year's support in the probate court having jurisdiction over the decedent's
estate. If the petition is brought by a guardian acting on behalf of a minor child, no additional
guardian ad litem shall be appointed for such minor child unless ordered by the court.

(b) The petition shall set forth, as applicable, the full name of the surviving spouse, the full name
and birthdate of each surviving minor child and a schedule of the property, including household
furniture, which the petitioner proposes to have set aside. The petition shall fully and accurately
describe any real property the petitioner proposes to have set aside with a legal description
sufficient under the laws of this state to pass title to the real property.

(c) A petition for year's support shall be filed within 24 months of the date of death of the
decedent.

§ 53-3-6. Issuance of citation and publication of notice; mailing of petition to Tax Commissioner

(a) As used in this Code section, the term "interested person" means the decedent's children,
spouse, other heirs, beneficiaries, creditors, and any others having a property right in or claim
against the estate of the decedent which may be affected by the year's support proceedings.

(b) Upon the filing of the petition, the probate court shall issue a citation and publish a notice once
a week for four weeks, citing all persons concerned to show cause by a day certain why the
petition for year's support should not be granted.

(c)(1) If there is a personal representative of the decedent's estate, then, in addition to the citation
and notice required by subsection (b) of this Code section, the probate court shall cause a copy of
the citation to be sent by mail to the personal representative of the decedent's estate. The copy of
the citation shall be mailed not less than 21 days prior to the date and time shown in the citation.

(2) If there is no personal representative of the decedent's estate, then, in addition to the citation
and notice required by subsection (b) of this Code section, the petitioner or the attorney for the
petitioner shall file with the probate court an affidavit, upon oath, showing the name, last known
address, and age if less than age 18 of each interested person and stating that the petitioner or
the attorney for the petitioner has listed all known interested persons and has made reasonable
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inquiry to ascertain the names, last known addresses, and ages of all interested persons. The
probate court shall mail a copy of the citation to each interested person shown on the affidavit
not less than 21 days prior to the date and time shown in the citation.

(3) If the sole personal representative of the decedent's estate and the petitioner or the
guardian of the petitioner are the same person, then paragraph (2) of this subsection shall govern
as if the decedent's estate had no personal representative.

(d) The probate court shall mail a copy of the petition within five days of its filing to the tax
Commissioner or tax collector of any County in this state in which real property proposed to be set
apart is located.

§ 53-3-7. Hearing and determination

(a) If no objection is made after the publication of the notice, or, if made, is disallowed or
withdrawn, the probate court shall entertain order setting aside as year's support the property
applied for in the petition.

(b) If objection is made, the probate court shall hear the petition and, upon the evidence
submitted, shall determine the property to be set aside according to the standards set out in
subsection.

(c) of this Code section. If an appeal is taken, pending the appeal the petitioners shall be furnished
with necessaries by the personal representative of the estate, as allowed by the probate court.(c)
If objection is made to the amount or nature of the property proposed to be set aside as year's
support, the court shall set apart an amount sufficient to maintain the standard of living that the
surviving spouse and each minor child had prior to the death of the decedent, taking into
consideration the following:

(1) The support available to the individual for whom the property is to be set apart from
sources other than year's support, including but not limited to the principal of any
separate estate and the income and earning capacity of that individual;

(2) The solvency of the estate; and

(3) Such other relevant criteria as the court deems equitable and proper. The petitioner
for year's support shall have the burden of proof in showing the amount necessary for
year's support.

§ 53-3-8. Separate awards of year's support for minor children and surviving spouse in certain
circumstances

(a) If the decedent leaves minor children by different spouses, the probate court shall specify the
portion going to the children of the former spouse or spouses, which portion shall vest in those
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children.

(b) If the decedent leaves minor children and the surviving spouse is the parent of the minor
children, the probate court may in its discretion specify separate portions for the minor children
and the surviving spouse if the court deems the award of separate portions to be in the best
interests of the parties, and the portions shall vest separately in the surviving spouse and the
children.

§ 53-3-9. Vesting of title to property set apart

(a) Except as otherwise provided in Code Section 53-3-8, title to the property set apart shall vest in
the surviving spouse and child or children or, if there is no surviving spouse, in the children, share
and share alike; and the property shall not be administered as the estate of the deceased spouse
or parent.

(b) When property is set apart as a year's support for the benefit of the surviving spouse alone, the
spouse shall thereafter own the same in fee, without restriction as to use, encumbrance, or
disposition.

§ 53-3-10. Property inside or outside County

The probate court may award year's support as to property located inside or outside the County
where the decedent was domiciled at the time of death; and title to property both inside and
outside the County where the decedent was domiciled at the time of death shall vest in the
surviving spouse, spouse and children, or children only, as applicable.

§ 53-3-11. Awarding interest in real property

(a) When the probate court grants an order for year's support which awards an interest in real
property located in this state, within 30 days after granting the order the court shall cause a
certificate for the order to be filed with the clerk of the superior court in the County of this state
where the real property or any part of the real property is located. The certificate shall:

(1) Identify in the manner provided in Code Section 53-3-5 those individuals receiving
the interest;

(2) Identify the interest received;

(3) Contain a legal description sufficient under the laws of this state
to pass title to the real property in which the interest was received,
provided that the words "Also lands in County(ies)," which
accurately identifies other counties within which the real property is
located, shall be sufficient to describe real property located outside the
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County to which the order or a copy of the order was sent; and

(4) Contain a certification by the probate court that the information in the certificate is
correct.

(b) The certificate to be filed under subsection (a) of this Code section shall be accompanied by the
same fee required for the filing of deeds with the clerk of the superior court. The filing fee and any
fee for the certificate shall be taxed as costs to the estate.

(c) The clerk of any superior court receiving the certificate provided in subsection (a) of this Code
section shall file and record the certificate upon the deed records of that County. The certificate
shall be indexed according to the names appearing on the certificate as follows:

(1) The grantor is the name of decedent; and

(2) The grantee is the name of the individual or individuals to whom the award was
made.

(d) Upon the filing and recording as provided in subsection (c) of this Code section, the certificate
shall be returned to the probate court from whom it was received, for inclusion in the probate
court's permanent file. The probate court shall not be required to enter a certificate on the
minutes of the court after the return of a certificate recorded under subsection (c) of this Code
section.

§ 53-3-12. Fees

(a) The fees of the probate court shall be paid by the petitioner for year's support out of the fund
set apart.

(b) The probate court may issue a writ of fieri facias against the personal representative of the
estate for the amount awarded as provided in subsection (a) of this Code section.

§ 53-3-13. Sale or conveyance of property by personal representative prior to award

The right of a surviving spouse or minor child to year's support from the estate of a decedent shall
be barred by a sale or conveyance made prior to the award of year's support by the personal
representative of the estate under authority of a court of competent jurisdiction or under power
in a will; provided, however, that the sale or conveyance shall bar year's support and rights to
year's support only as to the property sold or conveyed.

§ 53-3-14. Real property subject to option to purchase or contract to sell

If year's support is set apart for the benefit of any individual in or with respect to real property on
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which there is a recorded option to purchase or contract to sell outstanding at the time the same
is so set apart, the individual and any purchasers or lessees of the real property, after the same
has been so set apart, shall take the real property or any interest therein subject to all of the rights
and privileges of the grantee of the option or contract and of any assignees of the option or
contract if the assignment or assignments are also recorded.

§ 53-3-15. Conveyance, contract, or lien made by surviving spouse or guardian

A conveyance, contract, or lien made or created by the surviving spouse or by the guardian of the
minor child or children shall be superior to the title and interest of the surviving spouse or minor
child or children under year's support subsequently applied for and set apart.

§ 53-3-16. Real property subject to purchase money mortgage

Whenever the vendor of real property makes a deed to such real property and takes a mortgage
to secure the purchase money for such real property, neither the surviving spouse nor the children
of the vendee shall be entitled to year's support in the real property as against the vendor or the
vendor's heirs or assigns until the purchase money is fully paid.

§ 53-3-17. Personal property subject to mortgage or other security interest

Whenever the vendor of personal property, at the time of selling and delivering such personal
property, takes a mortgage or other security interest to secure the payment of the purchase
money for such personal property, neither the surviving spouse nor the minor child or children of
the vendee shall be entitled to year's support in the personal property as against the vendor or the
vendor's heirs, personal representatives, or assigns until the purchase money of the personal
property is fully paid; provided, however, that the mortgage or other security interest shall
expressly state that the same is executed and delivered for the purpose of securing the debt for
the purchase.

§ 53-3-18. Landlord's lien on crops

Whenever a tenant dies owing a landlord for rent or for supplies for which the landlord has a
special lien on the crops made on the lands rented from the landlord in the year the rent accrued
or supplies were furnished, neither the surviving spouse nor spouse and minor children nor minor
child or children only of the tenant shall be entitled to year's support out of the crops so planted
or grown in that year as against the landlord until the accounts for the rent and supplies are fully
paid, provided that the surviving spouse shall be entitled to year's support in such part of the crop
as may remain after the landlord's lien for rent and supplies shall have been discharged.

§ 53-3-19. Conveyance or encumbrance by surviving spouse of property set aside; effect

(a) When property is set apart as year's support for the joint benefit of the surviving spouse and
the minor child or children, a conveyance or encumbrance of the same or any or all parts of such
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property by the surviving spouse shall convey or encumber the title and interest of the spouse and
shall be binding and conclusive upon the spouse.

(b) The conveyance or encumbrance of any or all the property set apart as year's support for the
joint benefit of the surviving spouse and the minor child or children shall convey or encumber and
be binding and conclusive upon the child or children and person claiming through or under them
only when approved by the probate court of the County in which the year's support award was
made. No such approval shall be necessary to bind a child who is sui juris and who joins with the
surviving spouse in making the conveyance or encumbrance.

(c) The purchaser or lender shall not be responsible for the proper use or application of the
proceeds derived from a sale or encumbrance contemplated under this Code section.

§ 53-3-20. Conveyance or encumbrance by surviving spouse of property set aside; approval of
probate court

(a) The approval of the probate court required by subsection (b) of Code Section 53-3-19 shall be
obtained in the following manner: The surviving spouse shall petition the probate court, stating
the purposes of the proposed conveyance or encumbrance and describing the property the spouse
desires to convey or encumber, the nature of the proposed conveyance or encumbrance, and the
names, last known addresses, and ages of the children for whose benefit the year's support was
set apart. If the surviving spouse has died, the petition may be made by the guardian for any one
or more of the children for whose benefit the year's support was set apart. The probate court shall
set a date for hearing on the petition and shall appoint guardian ad litem who shall accept the
appointment in writing to represent the minor children. Not less than ten days prior to the date
set for the hearing, personal service shall be made on each child for whose benefit the year's
support was set apart who has attained the age of 18 at the time the petition is filed. If the
surviving spouse does not know and cannot easily ascertain the addresses of any of the children,
service shall be made by publishing notice of the date and purpose of the hearing one time and by
posting a copy of the notice at the courthouse not less than ten days prior to the date set for the
hearing. In addition to publication, the probate court shall mail a copy of the notice to the last
known address of each child whose current address is unknown, not less than ten days prior to the
date set for such hearing. Objections, if any, shall be made in writing.

(b) At the hearing, the probate court shall determine that service has been made as required by
this Code section and that the purpose or purposes of the proposed conveyance or encumbrance
are proper and shall pass an order reciting due compliance with this Code section and approval of
the proposed conveyance or encumbrance, which order shall be final and conclusive.

(c) The proceedings shall be indexed and recorded in books to be kept for that purpose by the
probate court in each County in which any of the property is located.

(d) An appeal shall lie in the manner, under the restrictions, and with the effect provided for
appeals from the probate court in other cases.
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SECTION 6
THE SECURITY DEED AND PROMISSORY NOTE
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SECURITY DEEDS

A security deed (also known as a deed to secure debt, loan deed, or warranty deed to secure debt)
is the most common form of securing a financing instrument for real estate loans in

Georgia. Lenders prefer security deeds over mortgages in Georgia because a mortgage creates
only a lien on the property, whereas the security deed is an outright transfer of title to the
property to the lender to secure the debt. The conveyance by the borrower splits the title to the
property into two components: the legal title held by the lender to secure payment of the debt,
and the equitable title held by the owner. The owner also retains a right of redemption; which is,
the right to pay off the debt and reacquire the legal title. The owner/borrower retains the right of
possession of the property and all rights of ownership except those which interfere with the
lender's legal title and any rights given up in the security deed. This concept is called
hypothecation: the owner/borrower hypothecates, seeming too “own” the property, but limited
by the lender’s rights. This serves as the lenders assurance the debt incurred will be repaid. If the
debt is not paid, the lender has the power to sell the title to the real property and use the
proceeds from the sale to pay the debt owed. When real estate is used as security, the debtor
usually retains possession.

ORIGINS OF THE SECURITY DEED

Since a mortgage creates only a lien on the property, the property remains subject to future
judgment liens and other legal claims. Therefore, in the 1800's lenders adopted the practice of
getting an absolute conveyance from the borrower in the form of a warranty deed and giving back
to the borrower a "bond for title" agreeing to reconvey the property to the borrower when they
pay off the debt. Later, the warranty deed and bond for title became one instrument. Georgia
lenders favor the Security Deed, as it minimizes their risks in the event of non-performance by the
Borrower, allows for non-judicial foreclosure, and speeds up recovery of the real estate collateral
for their loans. The current Georgia Code section (0.C.G.A. § 44-14-60) provides the security deed
is an absolute conveyance of title, but the borrower has the right to have the property reconveyed
upon repayment of the debt. The current act does not require a reconveyance. When the debt is
satisfied, the lender marks the original security deed as paid and the borrower may have the
security deed marked satisfied on the public records. If the original security deed is lost, the
lender reconveys the property to the borrower by quitclaim deed.
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FIGURE 1 MANDATORY JUDICIAL FORECLOSURE PROCEDURES, BY STATE
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DEFINITION OF A SECURITY DEED

A security deed is an absolute conveyance of title to land from borrower to lender which includes
the following provisions:

(&)

(b)

(ch

(d)

a statement that the deed secures an indebtedness;

a power of attorney from the borrower to the lender authorizing the lender to
foreclose the property upon the borrower's default;

a statement that when the debt is paid, the lender will cancel the security deed or
otherwise reconvey the progerty to the borrower; and

other provisions defining the rights and obligations of the parties such as a provision
that the borrower must maintain casualty insurance in favor of the lender.
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PARTIES TO THE SECURITY DEED

The borrower(s) and the lender(s) are the two parties to the security deed. The borrower is the
grantor of the security deed, since the borrower is the one conveying the property to secure the
debt. The lender is the grantee since the lender receives the absolute conveyance of the title to
secure the debt. The grantor (borrower) retains the equitable title to the property and has the
right of possession until default as well as the right of redemption once they repay the debt. The
grantor remains liable for property taxes, lawsuits for personal injuries (such as an injury to a third
party while such person is on the property), and all the other usual obligations of ownership. The
grantee (lender) has the legal title, which means ownership without the right of possession, or the
obligations of ownership retained by the grantor (such as payment of taxes and liability for
personal injuries). Although technically incorrect terms as applied to Security Deeds, since many
people are used to mortgage instruments, they may have used in other states, mortgagor refers to
the borrower and mortgagee to the lender.

FORMAL REQUIREMENTS OF A SECURITY DEED
A valid and recordable security deed contains the following provisions:
(a) [anidentification of the grantor and the grantee;
(b) |sufficient language conveying the property from the grantor to the grantee;
(c) a valid legal description of the property;

(d)  |proper execution (signed by the owner of the property or another person under a
valid power of attorney);

(e) proper attestation (witnessing by an unofficial witness and an official witness such as
a notary public) which allows the deed to be recorded, although lack of proper
attestation will not affect the validity of the deed between the grantor and grantee);
and

(f) an effective delivery: which is, the grantor (borrower) must put the deed into the
possession of the grantee or the grantee's agent with the intention it shall pass title
to the grantee. This requirement is usually fulfilled at closing when the attorney for
the lender takes possession of the deed.
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COMMON CLAUSES IN THE SECURITY DEED

There is no such thing as a "standard" security deed in Georgia, although the FHA, VA and
FNMA/FHLMC have their own standardized versions. Security deeds for commercial properties are
often custom drafted and may run fifty pages or more. Some simple security deeds in use in rural
communities are only one page. Nevertheless, while there is no one standard form, the following
clauses appear in most security deeds:

(a)

(b)

(c)

ESCROW FOR TAXES AND INSURANCE - The normal rule for priority of liens is such
the first creditor to file without knowledge of prior liens has priority. Thus, if a lender
filed a security deed in the proper county courthouse without knowing of any other
liens on the property (including recorded liens, which the lender could have
discovered), then the lender's security deed has priority. If, a year after recording the
security deed a creditor obtains a judgment against the borrower and records it, the
security deed still has priority as a charge against the property because it was
recorded first. This normal rule does not apply to property taxes. Thus, if a lender
files a security deed in 2011 and the borrower does not pay her 2012 county property
taxes, the property taxes have priority over the security deed. For this reason, many
lenders require borrowers to maintain escrow accounts. In addition to the principal
and interest payment, the borrower pays one-twelfth of the property taxes every
month to the lender. When the property taxes are due, the lender pays them. This
process helps insure the lender against priority liens for property taxes. The lender
may also require the borrower to pay one-twelfth of the annual hazard insurance
premium. Most of the value of improved property is the building and improvements;
and if the building is destroyed and uninsured, the lender will be able to foreclose on
the land only which will not satisfy the debt on foreclosure. Therefore, the lender will
require the debtor maintain insurance against hazards and the hazard policy proceeds
be payable to the lender, so the lender has security for payment of the debt in case
of casualty. When the borrower has a high equity in the property, the lender may not
require an escrow account. If the borrower makes at least a twenty percent down-
payment, the lender is often confident the borrower's investment in the property is
sufficient incentive to the payment of the taxes and insurance without an escrow
account.

DUE-ON-SALE CLAUSE - Often lenders will restrict the right of the borrower to sell or
transfer an interest in the property without obtaining the lender's permission. This
clause protects the lender if interest rates go up. Since most borrowers have a right
to prepay, when rates go down, borrowers will often refinance the property and
prepay the loan. The lender does not have a similar option to force borrowers to
prepay if rates go up. The due-on-sale clause prevents the borrower from selling the
property after rates have gone up and passing on the low interest rate loan to a
purchaser, who assumes the loan.

WAIVER OF HOMESTEAD - The borrower waives the right to claim the benefit of any
homestead laws which would affect the rights of the lender to collect the debt.
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(d)

(e)

(f)

NONRECOURSE PROVISIONS - This clause does not typically appear in most security
deeds and must be negotiated between lender and borrower. Under this clause, the
lender agrees if the borrower defaults on the loan, the lender's remedies are limited
to foreclosing on the property. The lender cannot sue the borrower on the
promissory note to collect a deficiency judgment if the property does sell at
foreclosure sale for the amount of the debt.

RELEASE PROVISIONS - If the security deed secures unimproved acreage, the
borrower and lender may negotiate for the lender to release certain tracts of acreage
as the loan is paid down. This situation occurs frequently where a developer grants a
security deed to a lender (or owner) financing the purchase of raw land. As the
developer subdivides and develops tracts for homes, stores, warehouses, or other
uses, buyers purchase the smaller acreage tracts; and the developer uses the cash
from the sales to pay down the loan and get those tracts released from the blanket
security deed.

DEFAULT - The law has no precise definition of a default in real estate loan
instruments. The borrower and lender are free to negotiate what acts will constitute
a default. Residential real estate loan instruments for VA, FHA and FNMA/FHLMC
loans are standard, and the borrower cannot negotiate the provisions. The failure of
the borrower to do anything which they promised to do in the real estate loan
instruments will be a default. Thus, a default may include the failure make payments
on time, the failure to pay property taxes and insurance premiums when due, or
failure to keep the property in good repair.
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SAMPLE SECURITY DEED

After Recording Return To:
[Space Above This Line for Recording Data]
SECURITY DEED

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in
this document are also provided in Section 16.

(A) "Security Instrument" means this document, which is dated ,

, together with all Riders to this document.
(B)  "Borrower" is . Borrower is the grantor under this Security Instrument.
(C) '"Lender"is. Lender is an organized and existing under the laws of

. Lender's address is
. Lender is the grantee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated ,
. The Note states that Borrower owes Lender
Dollars (U.S. S ) plus interest. Borrower has promised to pay
this debt in regular Periodic Payments and to pay the debt in full not later than .
(E) "Property" means the property that is described below under the heading "Transfer of
Rights in the Property."
(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges,
and late charges due under the Note, and all sums due under this Security Instrument, plus
interest.
(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate B Condominium Rider O Second Home Rider
Rider
Balloon Rider Plgnned Unit Development O Other(s) [specify]
Rider
1-4 Family Rider Biweekly Payment Rider
(H) "Applicable Law" means all controlling applicable federal, state, and local statutes,

regulations, ordinances and administrative rules and orders (that have the effect of law) as well
as all applicable final, non-appealable judicial opinions.

@ "Community Association Dues, Fees, and Assessments" means all dues, fees,
assessments, and other charges that are imposed on Borrower or the Property by a
condominium association, homeowners association or similar organization.

@) "Electronic Funds Transfer" means any transfer of funds, other than a transaction
originated by check, draft, or similar paper instrument, which is initiated through an electronic
terminal, telephonic instrument, computer, or magnetic tape so as to order, instruct, or
authorize a financial institution to debit or credit an account. Such term includes, but is not
limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(K) "Escrow Items" means those items that are described in Section 3.
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(L) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 5) for: (i) damage to, or destruction of, the Property; (ii) condemnation or
other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or

(iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of,
or default on, the Loan.

(N)  "Periodic Payment" means the regularly scheduled amount due for (i) principal and
interest under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and
its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from
time to time, or any additional or successor legislation or regulation that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in regard to a "federally related mortgage loan" even if the Loan
does not qualify as a "federally related mortgage loan" under RESPA.

P) "Successor in Interest of Borrower" means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this
Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions, and modifications of the Note; and (ii) the performance of Borrower's covenants and
agreements under this Security Instrument and the Note. For this purpose, Borrower does
hereby grant and convey to Lender and Lender's successors and assigns, with power of sale, the
following described property located in the

[Type of Recording Jurisdiction]

of: [Name of Recording Jurisdiction]

which currently has the address of
[Street]
, Georgia ("Property Address"): [City] [Zip Code]

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever,
together with all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing
is referred to in this Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for
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encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument
covering real property.

UNIFORM COVENANTS

Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note
and any prepayment charges and late charges due under the Note. Borrower shall also pay funds
for Escrow Items pursuant to Section 3. Payments due under the Note and this Security
Instrument shall be made in U.S. currency. However, if any check or other instrument received
by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security
Instrument be made in one or more of the following forms, as selected by Lender: (a) cash; (b)
money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower
from making payments due under the Note and this Security Instrument or performing the
covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a)
interest due under the Note; (b) principal due under the Note;

(c) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in
the order in which it became due. Any remaining amounts shall be applied first to late charges,
second to any other amounts due under this Security Instrument, and then to reduce the
principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent
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payment and the late charge. If more than one Periodic Payment is outstanding, Lender may
apply any payment received from Borrower to the repayment of the Periodic Payments if, and to
the extent that, each payment may be paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment
charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of
amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground
rents on the Property, if any; (c) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiumes, if any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the
provisions of Section 10. These items are called "Escrow Items." At origination or at any time
during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an
Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under
this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may
only be in writing. In the event of such waiver, Borrower shall pay directly, when, and where
payable, the amounts due for any Escrow Items for which payment of Funds has been waived by
Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within
such time period as Lender may require. Borrower's obligation to make such payments and to
provide receipts shall for all purposes be deemed to be a covenant and agreement contained in
this Security Instrument, as the phrase "covenant and agreement" is used in Section 9. If
Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to
pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 and pay
such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice
given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, which are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to
apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount
a lender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of
current data and reasonable estimates of expenditures of future Escrow Items or otherwise in
accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than the time specified under RESPA. Lender shall not charge Borrower for holding and
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applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with
RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance
with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold
payments, or ground rents on the Property, if any, and Community Association Dues, Fees, and
Assessments, if any. To the extent that these items are Escrow Items, Borrower shall pay them in
the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lienin a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal
proceedings which in Lender's opinion operate to prevent the enforcement of the lien while
those proceedings are pending, but only until such proceedings are concluded; or

(c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien
to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice
identifying the lien. Within 10 days of the date on which that notice is given, Borrower shall
satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected
on the Property insured against loss by fire, hazards included within the term "extended
coverage," and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including
deductible levels) and for the periods that Lender requires. What Lender requires pursuant to
the preceding sentences can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's
choice, which right shall not be exercised unreasonably. Lender may require Borrower to pay, in
connection with this Loan, either: (a) a one-time charge for flood zone determination,
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certification and tracking services; or (b) a one-time charge for flood zone determination and
certification services and subsequent charges each time remapping or similar changes occur
which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management
Agency in connection with the review of any flood zone determination resulting from an
objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase
any particular type or amount of coverage. Therefore, such coverage shall cover Lender, but
might or might not protect Borrower, Borrower's equity in the Property, or the contents of the
Property, against any risk, hazard or liability and might provide greater or lesser coverage than
was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained.
Any amounts disbursed by Lender under this Section 5 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the
date of disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to
Lender's right to disapprove such policies, shall include a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to
hold the policies and renewal certificates. If Lender requires, Borrower shall promptly give to
Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the
Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property if the restoration or
repair is economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments
as the work is completed. Unless an

agreement is made in writing or Applicable Law requires interest to be paid on such insurance
proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid
out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then
due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the
order provided for in Section 2.
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If Borrower abandons the Property, Lender may file, negotiate, and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender
that the insurance carrier has offered to settle a claim, then Lender may negotiate and settle the
claim. The 30-day period will begin when the notice is given. In either event, or if Lender acquires
the Property under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's
rights to any insurance proceeds in an amount not to exceed the amounts unpaid under the Note
or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any
refund of unearned premiums paid by Borrower) under all insurance policies covering the
Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence within 60 days after the execution of this Security Instrument and shall
continue to occupy the Property as Borrower's principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage, or impair the Property, allow the Property to deteriorate or commit waste
on the Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the
Property in order to prevent the Property from deteriorating or decreasing in value due to its
condition. Unless it is determined pursuant to Section 5 that repair or restoration is not
economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with
damage to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring
the Property only if Lender has released proceeds for such purposes. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. If the insurance or condemnation proceeds are not sufficient to repair or
restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such
repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender
shall give Borrower notice at the time of or prior to such an interior inspection specifying such
reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with
Borrower's knowledge or consent gave materially false, misleading, or inaccurate information or
statements to Lender (or failed to provide Lender with material information) in connection with
the Loan. Material representations include, but are not limited to, representations concerning
Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender's
interest in the Property and/or rights under this Security Instrument (such as a proceeding in
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bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain
priority over this Security Instrument or to enforce laws or regulations), or

(c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Property (as set forth below). Lender's actions can include but are
not limited to: (a) paying any sums secured by a lien which has priority over this Security
Instrument; (b) appearing in court; and (c) paying reasonable attorneys' fees to protect its
interest in the Property and/or rights under this Security Instrument, including its secured
position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, making
repairs, replacing doors and windows, draining water from pipes, and eliminating building or
other code violations or dangerous conditions. Although Lender may take action under this
Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It is
agreed that Lender incurs no liability for not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the
date of disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If,
for any reason, the Mortgage Insurance coverage required by Lender ceases to be available from
the mortgage insurer that previously provided such insurance and Borrower was required to
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lender.
If substantially equivalent Mortgage

Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the
separately designated payments that were due when the insurance coverage ceased to be in
effect. Lender will accept, use, and retain these payments as a non-refundable loss reserve in lieu
of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest
or earnings on such loss reserve. Lender can no longer require loss reserve payments if Mortgage
Insurance coverage (in the amount and for the period that Lender requires) provided by an
insurer selected by Lender again becomes available, is obtained, and Lender requires separately
designated payments toward the premiums for Mortgage Insurance. If Lender required
Mortgage Insurance as a condition of making the Loan and Borrower was required to make
separately designated payments toward the premiums for Mortgage Insurance, Borrower shall
pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-
refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance
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with any written agreement between Borrower and Lender providing for such termination or
until termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's
obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses
it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time and
may enter into agreements with other parties that share or modify their risk or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage
insurer to make payments using any source of funds that the mortgage insurer may have
available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer's
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the
insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to

pay for Mortgage Insurance, or any other terms of the Loan. Such agreements will not

increase the amount Borrower will owe for Mortgage Insurance, and they will not entitle

Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with
respect to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other
law. These rights may include the right to receive certain disclosures, to request and obtain
cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair is economically feasible and Lender's security is not
lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure
the work has been completed to Lender's satisfaction, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement or
in a series of progress payments as the work is completed. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds.
If the restoration or repair is not economically feasible or Lender's security would be lessened,
the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds
shall be applied in the order provided for in Section 2.
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In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then
due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount
of the sums secured immediately before the partial taking, destruction, or loss in value divided
by (b) the fair market value of the Property immediately before the partial taking, destruction, or
loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value
is less than the amount of the sums secured immediately before the partial taking, destruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument whether or not the
sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether or not then
due. "Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the
party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that,
in Lender's judgment, could result in forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Instrument. Borrower can cure such
a default and, if acceleration has occurred, reinstate as provided in Section 19, by causing the
action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes
forfeiture of the Property or other material impairment of Lender's interest in the Property or
rights under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender's interest in the Property are hereby assigned and shall
be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.
12. Borrower Not Released, Forbearance by Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be
required to commence proceedings against any Successor in Interest of Borrower or to refuse
to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors
in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
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without limitation, Lender's acceptance of payments from third persons, entities, or Successors
in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.
13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several.
However, any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer"): (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co- signer's consent.
Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall
obtain all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower's obligations and liability under this Security Instrument unless Lender
agrees to such release in writing. The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 20) and benefit the successors and assigns of Lender.
14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose of protecting Lender's interest in the Property and
rights under this Security Instrument, including, but not limited to, attorneys' fees, property
inspection and valuation fees. In regard to any other fees, the absence of express authority in
this Security Instrument to charge a specific fee to Borrower shall not be construed as a
prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender
may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a
partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made by direct
payment to Borrower will constitute a waiver of any right of action Borrower might have arising
out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be
deemed to have been given to Borrower when mailed by first class mail or when actually
delivered to Borrower's notice address if sent by other means. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of
address. If Lender specifies a procedure for reporting Borrower's change of address, then
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Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any notice to
Lender shall be given by delivering it or by mailing it by first class mail to Lender's address stated
herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until
actually received by Lender. If any notice required by this Security Instrument is also required
under Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall
mean and include the plural and vice versa; and (c) the word "may" give sole discretion without
any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.
If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender
if such exercise is prohibited by Applicable Law.
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.
19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at
any time prior to the earliest of: (a) five days before sale of the Property pursuant to any power
of sale contained in this Security Instrument; (b) such other period as Applicable Law might
specify for the termination of Borrower's right to reinstate; or (c) entry of a judgment enforcing
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this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had
occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses
incurred in enforcing this Security Instrument, including, but not limited to, reasonable
attorneys' fees, property inspection and valuation fees, and other fees incurred for the purpose
of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the
Property and rights under this Security Instrument, and Borrower's obligation to pay the sums
secured by this Security Instrument, shall continue unchanged. Lender may require that
Borrower pay such reinstatement sums and expenses in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check,
or cashier's check, provided any such check is drawn upon an institution whose deposits are
insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. Upon
reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain
fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply
in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note (together with this Security Instrument) can be sold one or more times without prior
notice to Borrower. A sale might result in a change in the entity (known as the "Loan Servicer")
that collects Periodic Payments due under the Note and this Security Instrument and performs
other mortgage loan servicing obligations under the Note, this Security Instrument, and
Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice
of the change which will state the name and address of

the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold
and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the
mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be
transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless
otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either
an individual litigant or the member of a class) that arises from the other party's actions
pursuant to this Security Instrument or that alleges that the other party has breached any
provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notified the other party (with such notice given in compliance with the requirements
of Section 15) of such alleged breach and afforded the other party hereto a reasonable period
after the giving of such notice to take corrective action. If Applicable Law provides a time period
which must elapse before certain action can be taken, that time period will be deemed to be
reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure
given to Borrower pursuant to Section 22 and the notice of acceleration given to Borrower
pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law
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and the following substances: gasoline, kerosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde,
and radioactive materials; (b) "Environmental Law" means federal laws and laws of the
jurisdiction where the Property is located that relate to health, safety or environmental
protection; (c) "Environmental Cleanup" includes any response action, remedial action, or
removal action, as defined in Environmental Law; and (d) an "Environmental Condition" means a
condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.
Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property

(a) that is in violation of any Environmental Law, (b) which creates an Environmental Condition,
or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a condition
that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that
are generally recognized to be appropriate to normal residential uses and to maintenance of the
Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use or release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or
any private party, that any removal or other

remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law. Nothing
herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS.

Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to bring a
court action to assert the non- existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may invoke the power of sale granted by Borrower and
any other remedies permitted by Applicable Law. Borrower appoints Lender the agent and

attorney-in-fact for Borrower to exercise the power of sale. Lender shall be entitled to collect all
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expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited
to, reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice of sale by public
advertisement for the time and in the manner prescribed by Applicable Law. Lender, without
further demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and
in any order Lender determines. Lender or its designee may purchase the Property at any sale.
Lender shall convey to the purchaser indefeasible title to the Property, and Borrower hereby
appoints Lender Borrower's agent and attorney-in-fact to make such conveyance. The recitals in
the Lender's deed shall be prima facie evidence of the truth of the statements made therein.
Borrower covenants and agrees that Lender shall apply the proceeds of the sale in the following
order: (a) to all expenses of the sale, including, but not limited to, reasonable attorneys' fees; (b)
to all sums secured by this Security Instrument; and (c) any excess to the person or persons
legally entitled to it. The power and agency granted are coupled with an interest, are irrevocable
by death or otherwise and are cumulative to the remedies for collection of debt as provided by
Applicable Law.

If the Property is sold pursuant to this Section 22, Borrower, or any person holding possession of
the Property through Borrower, shall immediately surrender possession of the Property to the
purchaser at the sale. If possession is not surrendered, Borrower or such person shall be a tenant
holding over and may be dispossessed in accordance with Applicable Law.

GEORGIA--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3011 1/0
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THE PROMISSORY NOTE

A security deed requires an underlying debt for the deed to be valid. Usually, the debt takes the
form of money advanced by the lender to the borrower, although no money changes hands in a
purchase money security deed in which the seller finances all or part of the purchase price of
the property and simply defers the collection of the purchase price in return for payments of
principal and interest. The evidence of a debt is usually a promissory note, a written instrument
in which a borrower promises to pay a lender a sum of money under certain terms and
conditions. The promissory note is signed by the maker (the party promising to pay), but the
signature does not need to be witnessed or notarized. Both the security deed and the
promissory note are forms of contracts.

PROVISIONS OF THE PROMISSORY NOTE

The promissory note contains provisions which spell out the promise, the amount of the debt,
the identity of the parties, the costs to the borrower, the terms of repayment, and the penalties
for failure to fulfill those payment terms.

(a)

(b)

(c)

(d)

(e)

(f)

PROMISE TO PAY - The note includes a promise by the borrower to repay the debt
to the lender.

AMOUNT - The lender must give some consideration to the borrower. Usually,
such consideration is the principal amount of the loan. The promissory note must
state this amount in US dollars or legal tender.

PAYEE - The note designates the person or entity who will be receiving the
payments. The original designated payee in the note may assign the right to collect
the debt to a different party. It is this characteristic which makes the note a
negotiable instrument.

PAYOR - The note also designates the person(s) or entity liable for the repayment
of the debt.

INTEREST AND PAYMENT - The note spells out the annual rate of interest, the date
when interest begins to accrue, and the amount and due dates of payments.

DEFAULT, LATE FEES, AND ACCELERATION - The common definition of a default is
the failure to make the payments when due. The security deed will usually have a
similar definition of default. Most notes provide if the payor does not make the
payments on time, the lender may charge late fees. Most notes also include an
acceleration clause, which makes the entire amount of the note due if the
borrower defaults. Without the acceleration clause, the lender would have a right
to sue only for the payments which the borrower had already missed.
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(g)

(h)

(i)

OTHER AGREEMENTS - The borrower and lender may agree to other provisions in
the note, such as attorney's fees if the lender is forced to sue to collect the debt.

RECOURSE PROVISIONS - Based upon lenders' rights, there are two kinds of
promissory notes: recourse notes and nonrecourse notes. In a recourse note, the
lender may look to either the promissory note or the security deed to satisfy the
debt. That is, the lender may elect to sue the borrower on the note, which is a
personal promise to repay the debt, or the lender may elect to foreclose on the
security deed. In a nonrecourse note, the lender's remedy is limited to foreclosing
on the property under the security deed. Thus, if the foreclosure sale does not
produce the total amount of the debt, the borrower in a nonrecourse loan would
not be liable for any deficiency resulting from the foreclosure.

PREPAYMENT - The borrower does not have a right of prepayment unless the loan
documents provide for one. The lender and borrower are contracting for payments
over a long time, such as 30 years; and the lender has a right to expect payments
over the full contract term. However, most residential loans allow the borrower to
prepay the loan. Lenders and borrowers negotiate the prepayment rights in
commercial loans, and the lender frequently charges a prepayment penalty.

Place:

Promissory Mote Template

Promissory Note

Amount: Date: DD/MM/YYYY

I Mr. ABC, moke commitment to pay XYZ Company, the Sum of 8
made in the form of 200 equalpayments ot the interestrateof ______ of 8
of each month, beginning 10/01/2011 until the total amount of debt is paid.

___.Repaoyment is to be

payable on the 1oth

IN WITNESS WHEREOF, | set my hond undersealthis ____ [theday] of [month], 20
and | acknowledge receipt of a completed copy of this instrument.

MName & Address: [Farty name]

Notary Public - SEAL

My Commission Expire

Sign: [Signature of borrower] J S/

252




Georgia Department of Revenue

This page left blank intentionally.

253



Georgia Department of Revenue

SECTION 7
DEFAULT AND FORECLOSURE
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DEFAULT AND FORECLOSURE DEFINED

Default occurs when the borrower fails to keep the promises they made in the promissory note
or the security deed. The borrower's principal promises are the following:

(@) to make the periodic principal and interest payments specified in the note;

(b) to make the property tax and hazard/liability insurance payments directly or to place
funds for those payments into the lender's escrow account;

(c) [to keep the property in good physical condition by proper maintenance and repair;
and

(d) o retain all structures and site improvements unless allowed by the lender in writing
to demolish and remove any of them.

The result of a failure to keep these promises is default. The lender's options under a default
appear in the default clause of the promissory note and in the acceleration clause in non-
uniform covenants of the security deed. In addition to failure to pay the debt as it becomes
due, most mortgages contain other provisions, the violation of which will result in default.
These provisions include failure to pay taxes on the property, failure to insure property, selling
the property without the permission of the lender, and failure to keep the property in good
repair. The breach of any mortgage covenant gives the holder of the mortgage the right to
foreclose or exercise remedies. Briefly, upon default the lender receives the right to call for the
full and immediate repayment of the remaining loan balance. The acceleration clause identifies
the procedure by which the lender must give notice to the borrower of the lender's actions. If
the borrower is unable to repay the remaining loan balance, the lender has the right of
foreclosure which is the right to end the borrower's ownership or other legal interest in the real
property.

FORECLOSURE OPTIONS

Each state establishes the foreclosure procedure for loan defaults in such state. The first major
distinction in foreclosure approaches is between judicial and non-judicial. Georgia uses non-
judicial foreclosure, which means the lender does not have to sue the borrower and obtain a
court decree before foreclosing.

The equity of redemption period is the period between the default and the foreclosure when
the borrower may correct the default and stop the foreclosure process. They may redeem the
property by paying off the loan and compensate the lender for all expenses incurred because of
the default. If the default occurs for some reason other than nonpayment of the monthly
mortgage payment, the equity of redemption period is the time during which the borrower
corrects all deferred maintenance and repair. Some states provide for statutory redemption by
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which the debtor may redeem the property even after foreclosure. Georgia allows redemption
after foreclosure only for tax sales.

There are two non-judicial foreclosure procedures. The first or "entry and possession"
procedure gives the lender the right to inform the defaulted borrower the lender will take
possession on a given date. If the borrower does not peacefully give the property to the lender,
the lender goes to court to have the borrower removed from the property. The second or
"power of sale" procedure gives the lender the right to advertise the property and then hold an
auction to sell the property. The latter is the non-judicial foreclosure procedure used in
Georgia.

GEORGIA FORECLOSURE PROCEEDINGS

The security deed in Georgia passes title to the lender upon the borrower's default. However,
lenders normally use the non-judicial power of sale which gives the lender the right to sell the
property to receive the unpaid loan balance. The borrower gives the lender this right by signing
the security deed which contains a power of sale clause. Although this procedure does not
require a court judgment, Georgia real estate law strictly regulates the method and frequency
of advertising and the timing and conduct of the sale.

(@) THE PARTY ENTITLED TO SELL THE PROPERTY - The only person or financial
institution allowed to sell the property of a borrower in default is the party
identified in the security deed as the lender. The lender may use an agent, an
attorney, or a representative. If the original lender sold the security deed, the
power of sale right transfers to this "successor." If the original lender is a deceased
individual, the security deed transfers to the heir to the lender's estate the power
of sale.

(b) |NOTICE OF THE SALE - Once the lender notices the default, they notify the
borrower as provided in the acceleration clause. At the appropriate time, the
lender advertises the property in the newspaper which is "the official organ of the
county." This designation simply means the citizens of the county and/or the
county officials accept a particular newspaper as the source of legal notices such as
foreclosure sales. In some counties this organ is a private legal publication, in
others, a general circulation newspaper. The advertisement must appear in the
newspaper once a week for four consecutive calendar weeks preceding the week
in which the sale will occur. A sale in the same week as the last of the four notices
is legally invalid.

(c) FORM AND CONTENT OF THE ADVERTISEMENT - The published advertisement
must contain:
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(d)

(1) the complete legal description of the property;
(2) the name of the lender;
(3) the name of the attorney who will conduct the sale;

(4) tthe place of the proposed sale which by custom is the steps of the county
courthouse, but may be another location if ordered by a superior court judge
and such new location is applicable to all such public sales;

(5) [the day and starting time of the sales for such day (the advertisement cannot
identify the exact sale time of a specific property because the number of
sales for such day are unknown); and

(6) the application of any proceeds of the sale to special purposes such as the
payment of taxes or another lien.

The advertisement also typically states the terms of the sale as "cash" but does not
have to contain this provision. Even if the advertisement states "cash," the highest
bidder may make a deposit. A cashier’s check is as good as cash. However, a bidder
who fails to provide cash may be passed over in favor of another bidder who may
give cash. The advertisement is supposed to contain the name of the person who
possesses the property (the borrower in default), but this requirement is largely
ignored. The advertisement does not require information about the unpaid loan
amount or the cause of the default. Great care goes into the construction and the
printing of the advertisement since mistakes or misleading statements involving
the required elements of the advertisement may invalidate the sale.

A mortgagor has the right to pay the debt secured by the mortgagee in full at any
time prior to the time when the property is foreclosed upon. The right to pay the
debt in full and to prevent a foreclosure is known as the mortgagor’s equity of
redemption. This equity (right) of redemption cannot be waived by the mortgagor,
nor may a mortgagee refuse to accept payment in full and therefore defeat the
mortgagor’s right of redemption. Many states only recognize the mortgagor’s right
of redemption prior to a foreclosure sale.

THE CONDUCT OF THE SALE - Both state statutes and the principle of fairness
govern the conduct of the sale. Since there is no requirement for the auctioneer to
be a disinterested third party, the lender or the lender's agent may conduct the
sale. However, the person conducting the sale must act fairly and impartially. The
lender must withdraw the property from sale if unfavorable circumstances prevail
and offer it for sale at another time. The purpose of the foreclosure sale is to
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(e)

(f)

(g)

obtain the "fair market value" of the property. However, in actual circumstances,
the usual interpretation of this legal requirement is an "adequate price."

THE BIDDERS AT THE FORECLOSURE SALE - The bidders at the foreclosure sale
may include third parties, members of the public, or the lender and the borrower,
who have an interest in the proceedings and in the property. The lender or the
lender's agent or attorney may bid for the property but to the greatest extent
possible, cannot act to injure the borrower or any junior lien holders. The
borrower in default or their agent or representative, if bidding for the property,
must also not act to injure the junior lien holders. A creditor may find it is the only
bidder at the sale and decide to bid less than the fair market value of the property.
The low bid price does not pay the debtors debt.

CONFIRMATION OF THE SALE - Georgia law does not require a judicial
confirmation of the non-judicial foreclosure sale except under the situation in
which the lender seeks a "deficiency judgment" against the borrower because the
sales price of the property is less than the unpaid loan balance and expenses of
sale. A deficiency judgment is a request made by the lender to the judge to issue a
court order to have the borrower make up the difference between the sales price
of the property and the unpaid loan amount plus any expenses of the foreclosure
sale. To confirm a sale, the lender files a report of the sale with the judge of the
superior court within thirty days of the sale. The judge schedules a hearing in
which the borrower in default may provide evidence about the legality of the
advertisement, the fairness of conduct at the sale, and the adequacy of the sales
price. The judge evaluates the evidence from both sides and makes a ruling either
to confirm the sale or to set it aside.

DISTRIBUTION OF THE PROCEEDS FROM THE FORECLOSURE SALE - The person
conducting the foreclosure sale is responsible for the proper distribution of the
proceeds from the sale. When they receive the funds from the foreclosure sale,
the first payment goes to cover the costs of the sale including the attorney fees.
The second payment goes to the lender holding the first lien on the property. If
funds remain from the sale, the junior lien holders receive payment. Lastly, the
remaining funds, if any, go to the borrower who defaulted. Any encumbrance,
mortgage, easements, etc., which has been created after the date of the mortgage
which is being foreclosed will be terminated at the foreclosure sale.

If the total payments to the lien holders and for the expenses exceed the sales
price, a deficiency exists. Following the sale, the power of sale creditor then brings
a civil proceeding, against the debtor for the balance of the debt. Then the lien
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holder affected by the deficiency may request the confirmation of the sale and a
deficiency judgment.

ALTERNATIVES TO FORECLOSURE

When a borrower defaults on a loan, the lender may foreclose under the power of sale
provision, or the parties to the loan may choose an alternative to foreclosure. These
alternatives are very often the preferred courses of action because they may be more direct
and less expensive solutions to the default problem, and they may consume less of the lender's
and/or the borrower's time.

(a)

(b)

(c)

(d)

THE BORROWER SELLS THE PROPERTY - Facing a foreclosure and sale, the
borrower may attempt to sell the property to a buyer who may pay cash; obtain a
new loan; or with the approval of the lender to whom the borrower is in default,
assume the existing loan. At the closing the borrower/seller pays off the loan and
keeps any equity which remains.

DEED IN LIEU OF FORECLOSURE (VOLUNTARY CONVEYANCE) - The simplest
solution for the parties involved in a default is a voluntary transfer of the property
from the borrower to the lender. The borrower simply deeds title and possession
of the property to the lender. Depending on the circumstances, the borrower's
deed to the lender could be a full warranty deed or even a quitclaim deed. The
lender must seek legal advice concerning the appropriate deed to accept. One
complication of voluntary conveyance is the issue of the borrower's equity. If the
market value of the property is equal to the unpaid loan balance, the equity is zero
and the borrower simply gives the property to the lender. However, if the equity is
positive, the lender may take the property and compensate the borrower for the
equity at 100% or at a lower negotiated rate. If the market value is less than the
unpaid loan balance, the lender could absorb the loss to avoid the foreclosure
process, or the borrower could promise to pay the difference at some time when
they are able to make the payments.

FORBEARANCE OR MORATORIUM - Upon default of the loan, the lender may
choose to be lenient and forgive the missed payments if the borrower has
resumed making the required payments on time; or the lender and borrower
might negotiate a new agreement. For example, the lender might add the unpaid
interest to the loan balance and extend the term of the loan so the borrower may
resume the payments at the same level or at a lower and more affordable level.

EXTENSION AGREEMENTS - Borrowers very often recognize in advance they will
default on the loan because of a job layoff or a termination. At this point, the
borrower could approach the lender and inform them of the impending default.
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(e)

(f)

They might then work out an arrangement in which the lender agrees to a
suspension of monthly payments until the borrower goes back to work or finds a
new job. The extension agreement in its simplest form states the lender will defer,
but not cancel, mortgage payments for an appropriate time. The borrower and the
lender might agree to a six-month's extension during which time the lender will
charge the borrower interest for the six months at a reasonable rate (the same
rate as in the note or the current market rate) with this interest to be added to the
loan balance. At the end of the extension the borrower will resume making
payments in the same amount, but the term of the loan will increase to allow time
to pay off the larger balance.

RECASTING THE LOAN AGREEMENT - A different solution might address the
problem of a borrower who recognizes they will default on the loan because of a
job change which results in a lower salary or, in the case of income property, the
loss of anticipated income because of high vacancy rates. At this point, the
borrower could approach the lender and inform them of the impending default
because of a change in their ability to continue making the loan repayment. The
borrower and the lender might agree to recast the original loan. Recasting involves
a major modification of the original loan terms. To avoid a foreclosure resulting in
a loss which could not be recovered through a deficiency, the lender might agree
to reducing the amount of the monthly payments by either changing the term of
the loan or lowering the interest rate or both. The original loan is recast; the
lender cancels the original note; and the borrower signs the new note. In
commercial transactions, a recasting of the loan may be accompanied by a
reduction of the original loan amount. The lender's reason for accepting such a loss
involves the lesser of two evils. The lender's choice is to agree to a loan reduction
or to take a troubled property through foreclosure and then sell it at a loss and try
to get a deficiency from a firm in financial trouble.

SALE OF THE LOAN - The lender may avoid the problem of foreclosure by selling
the security deed at a discount to an individual who is willing to deal with the
borrower in default and to take the risk regarding the sales price at the foreclosure
sale. Their relative positions in the negotiation rest on their knowledge of the
market.

260



Georgia Department of Revenue

261



Georgia Department of Revenue

This page left blank intentionally.

SECTION 8
PUBLIC AND PRIVATE LIMITS AND CONTROLS
ON REAL PROPERTY
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PUBLIC LIMITS AND CONTROLS ON REAL PROPERTY

INTRODUCTION

The rights of ownership are not absolute rights because there are public constraints on the
owner's ability to use the property. There are property rights which are reserved by law for the
public (government) exercise and thus limit an owner’s full enjoyment of property rights. There
also may be private restrictions on the use of real property. The limits and controls fall into five
groups: the police powers of the state, eminent domain, taxation/assessment powers, escheat,
and forfeiture for crime. Governments use these controls and limits to provide social benefits
to the citizens of the community. However, each property owner loses a degree of their
individual rights in the process.

THE POLICE POWERS OF THE STATE

The police powers of a local government derive from the "police power" clause in the federal
and state constitutions which provide for government to promote the "health, welfare and
safety" of the citizens. The exercise of the police power results in various laws affecting real
estate, including (1) zoning ordinances, (2) subdivision regulations, (3) construction codes, and
(4) housing codes. These police power of government restrict the use of real estate.

THE ZONING ORDINANCE

Zoning is an exercise of police power by a municipality or County to regulate private activity by
enacting laws which benefit the health, safety, and general welfare of the public. The main
objective of zoning is to improve living and working conditions in congested areas by preventing
the liberties of one property owner from interfering with the rights of another.

Zoning regulations typically include the following:

Permitted uses

Minimum lot size requirements

Types of structures permitted

Limitations on building size and height

Minimum setbacks from lot lines

Permitted density (for example, the number of buildings per acre

O O O O O O
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Zoning consists of:

(a) dividing the city or County into districts;

(b) prescribing within each district the type of structures and architectural designs for
buildings to be located there; and

(c) prescribing the uses for the buildings within each district.

For example, a city council may divide the city into four districts. One district may be reserved
for single-family residential use; another district may be reserved for multifamily use, such as
apartments, condominiums, and town houses; a third district may be retail commercial, in
which there may be stores and offices; and the fourth district may be industrial, in which there
could be manufacturing plants.

A city or County zoning ordinance usually contains three distinct elements: (1) land-use
restrictions, (2) height restrictions, and (3) area or bulk restrictions.

The land-use restriction section of the zoning ordinance classifies all parcels of property in a
community into four diverse categories: industrial, commercial, residential, and

agricultural. The effect is to create a geographic distribution of land uses in the local
community. Such land-use restrictions may legally allow only the use specified and exclude all
other land uses (exclusive zoning), or the land-use restriction may legally allow the stated use
and all other compatible or suitable land uses, such as residential activity in a commercial zone
(inclusive zoning). The larger categories may contain more specific subcategories. For example,
a residential zone may include subcategories for single-family detached houses on large lots,
single-family detached houses on small lots, duplexes, and other multifamily units.

Height restrictions in the zoning ordinance specify the legal height of structures by land-use
category and by geographic area. They could state a maximum height for apartment buildings
in the multifamily residential subcategory and a different maximum height for structures in the
single-family detached residential subcategory. The height restrictions could also differ by
geographic area. For instance, they could prohibit tall structures near municipal airports but
allow such structures in the central business district.

Area regulations in the zoning ordinance specify the relationship between the structure and the
land on individual parcels of property. For residential property, the area regulations could
contain setback rules which establish the minimum distance between the street and the
location of the structure. The regulations could also establish the size of side yards and the
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minimum size of the building lot. For commercial property, area regulations could dictate
whether the structure is at the front or at the rear of the property. They could also regulate the
location of parking areas by dictating such parking be in front of or behind the building.

Zoning is a political process; it usually is considered a legislative function of governmental
authority. Zoning requires procedural due process. This means a notice must be given, and a
hearing held before a zoning regulation may be passed. It is not required the landowners be
given personal notice of any intentions to change the zoning on their property. All zoning
hearings are public. A property owner does have the right to appeal a zoning decision or
classification to a court of law.

Real property which has been used for a particular purpose, but it later changed by the zoning
regulations is deemed to be a preexisting or nonconforming use. These uses are permitted to
continue, provided they are not expanded. The issuance of building permits is a way to enforce
a zoning ordinance. A building permit will be refused unless the proposed improvement and its
intended use comply with zoning. Most cities and counties do not permit a building to be
constructed and occupied without a permit and final inspection by the building department.
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CHANGES IN ZONING REGULATIONS

The property owner may try to change the impact of a zoning ordinance in several diverse
ways. One way is to obtain a variance, whereby the owner asks permission to deviate from the
current land-use regulation in some way. An owner might request a different setback, for
example, or a different allowable height. Usually, the owner argues the variance will eliminate a
hardship. Another procedure is the rezoning application, whereby the owner asks for a change
in the ordinance to allow a different land use on a specific piece of property. For example, a
request to change the zoning from single-family detached to multifamily or commercial use is a
rezoning request.

If the local government decides not to grant the request for a variance or a rezoning, it sustains
the legally allowable use in the zoning ordinance.

SUBDIVISION REGULATIONS

Subdivision regulations are another use of the police power to promote and protect the health,
safety, and general welfare of the community. A local agency, such as a planning body, reviews
and approves builders' plans for new residential developments within the local jurisdiction. The
regulations prevent construction on floodplains, on land with poor or inadequate drainage
capabilities, and on land which has unacceptably steep slopes coupled with soil conditions
which could cause mud slides.

Subdivision regulations also require the developer to meet locally acceptable standards for
street systems, building-lot specifications, and block size. The street system standards include
the street layout, the design and frequency of intersections, street widths, maximum slopes and
grades, curb cuts, and minimum construction standards for the roadway. Other standards stem
from additional areas of concern for health and safety. For instance, the fire department might
require a minimum radius for cul de sacs to allow the maneuvering of firefighting equipment,
and the health department may enforce standards for septic systems or wells where public
sewer or water is unavailable.

By means of building-lot specifications, the subdivision regulations may discourage the creation
of building lots and residential blocks which are inefficient in size and shape, such as lots which
are very deep but also very narrow and lots having irregular shapes.

The subdivision regulations require the developer to file a plat map for approval. A subdivision
plat is a graphic representation of the subdivision's size and shape. It includes the street
system, blocks, and building lots, all represented in scale. An approved subdivision plat
becomes part of the public record. Prospective buyers of a lot may examine the plat to verify
the shape and the dimensions of the land parcel, as well as other restrictions such as setbacks,
lot size and height requirements which may have been imposed on the subdivision as
conditions for approval of the plat.
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IMPACT FEES

Some local governments charge developers impact fees to pay for capital improvements
necessitated by their new developments. Increasingly, local governments are charging these
fees as an exercise of the police power. While impact fees have received much publicity in
recent years, they are an outgrowth of local subdivision regulations. Since the 1920's, some
local governments have required dedication of the streets within a development, and starting
in the 1970's, local governments have expanded this power to charge the developers fees
proportional to the "impact" caused by their developments. Courts in most states have upheld
these fees provided there is a "rational nexus" between the fee and the impact of the
development. First, there must be some evidence the development creates a special need, and
the fee must be proportional to such need. Second, the fee must be used to provide some
benefit to the development. An example would be the need for a school created by a large new
subdivision.

CONSTRUCTION CODE

A third example of the police power is the construction code which establishes the minimum
acceptable standards for construction within a local jurisdiction. It specifies the type and
positioning of structural members in the floors, walls, ceiling, and roof of a building (for
example, placing 2 x 4's every 16" on center in the walls and using 2 x 8 x 12's as floor joists). It
also specifies the minimally acceptable standards for plumbing systems with respect to water-
supply lines and waste-disposal lines, and for electrical systems regarding the minimum gauge
of electric wires and the minimum number and positioning of outlets and switches.

A local community's construction code will also require the installation of fire-protection
devices in buildings, such as multiple exits, fire escapes in multiple-story units, sprinkler
systems, and exit signs. Moreover, the code may prohibit dead-end corridors and structural
obstacles which could impede the steady flow of traffic in case of a fire.

Local governments check compliance to the construction code by requiring the contractor apply
for a building permit with the local government's department of building or construction. To
complete the application for a building permit, the contractor must submit copies of the
construction specifications for examination by local authorities. If the authorities approve the
application, they issue a building permit. The regulations may be many and complex. A prudent
purchaser would make the purchase of undeveloped land contingent upon the ability to obtain
a construction permit. For example, in rural areas with no sewers, local authorities will not issue
a building permit unless the land has adequate soil percolation and is large enough to support a
septic tank system.

While the work is under way, inspectors from the building department check the work at
various stages of completion to see the contractor is complying with the construction
specifications. A government inspector does a final inspection when the job is complete. If the
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work meets the specifications of the building code, the government issues a certificate of
occupancy, and the structure is then ready for occupancy and use.

HOUSING CODE

A fourth police power regulation of real estate is the housing code. This code establishes
officially acceptable minimum standards for safe and healthy occupancy of existing and newly
constructed buildings. One aspect of the housing code governs the structural quality and
physical condition of existing units. Any building which needs major repairs violates the local
housing code. Moreover, any structure which lacks certain plumbing facilities, such as hot
running water and/or private toilet facilities for individual dwelling units, also violates the
housing code.

The housing code may also cover such items as unprotected stairways, improper lighting in
hallways, falling plaster, exposed electrical wiring, and the use of lead-based paints. The
government may fine the owner of a building which has any of these safety or health defects
and require the owner to pay the cost of repair. Depending on the extent of repairs, the owner
may have to obtain a building permit at the outset of the repair work and a certificate of
occupancy upon completion.

EMINENT DOMAIN

Another public limitation on the rights of property owners is eminent domain. Eminent domain
is a right vested in the state government and delegated by statute to local governments, and
sometimes even to certain agencies and private entities, to acquire or reassert its ownership
over the land of a private property without the consent of the property owner. Private
ownership of all real property is held subject to a perpetual repurchase option in favor of the
United States; the various states; the County, city, and other numerous government agencies;
and, in some cases, even privately owned public utilities. Any type of private property may be
acquired through eminent domain.

There must be due notice and a hearing on the matter following the equal protection and due
process clauses of the Federal and State Constitutions, and the government must pay adequate
and just compensation to the owner of land. “Condemnation” is the name for the act of taking
the private property by using the power of eminent domain. In condemnation proceedings
under the governments right of eminent domain, courts will frequently require separate site
and building valuations as part of the determination of the property’s fair market value.

The constitution does not expressly grant eminent domain power to the federal government.
Without this power, it would be difficult for governments to build vital projects-highways,
hospitals, universities- which would benefit all citizens. Because the taking of private property
for public use may have a harsh and disastrous effect on the private owner, constitutional
safeguards have been set up to protect the owner against any arbitrary or unreasonable use of
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eminent domain power.

Three crucial factors limit the local government's ability to acquire private property under
eminent domain:

(1) public use, purpose, or benefit,
(2) fair or just compensation,
(3) due process of law.

Either the legislature or the courts may decide what is a public use, purpose, or benefit. The
courts may pass judgment on an existing law with its specific statement on public use and
purpose, or the courts may decide the legality of some specific public purpose. To date, the
legal system in this country has found the following activities to be acceptable public purposes:

(@) establishment of public transportation systems;
(b) establishment of a community water system;
(c) clearance of slums and blighted areas;

(d) construction of off-street parking;

(e) construction of public facilities such as municipal and state offices, public schools
and institutions of higher learning, public parks, and recreation centers;

(f)  |preservation of historic sites;

(g) |building irrigation projects, erection of dams, and establishing flowage areas for
waterpower generation; and

(h) construction of canals, widening of streams, and construction of piers and docks.

The Fifth Amendment provides “Nor shall private property be taken for public use, without just
compensation.”

An unbroken line of Supreme Court decisions defines “just compensation” as the fair market
value of the property when the taking occurs. “Fair Market Value,” in turn, means the amount
a willing buyer would pay in cash to a willing seller.” The goal is to put the owner in as good a
monetary position as if the property had not been taken, but rather voluntarily sold on the
open market.

Fair Market Value is usually established by evidence concerning recent sales of the property at
issue or sales of comparable properties. However, they may not be a “willing seller.” It is quite
possible she would never voluntarily sell the property, in this sense, it is “priceless.” Yet, by
definition, fair market value is measured only by the market. It does not consider the
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sentimental or subjective value the property may have for any particular owner. Similarly, fair
market value does not necessarily compensate the owner for the full economic value of the
land. The Supreme Court found fair market value does not include the special value of property
to the owner arising from its adaptability to a particular need. In a free market transaction, the
prudent buyer of land will evaluate the future uses for which the property may be suitable.

As a rule, property must be valued at the highest and best use for which it could be adapted,
not merely its existing use.

In the law, fair or just compensation means payment for the actual loss which the property
owner sustains because of the condemnation process, including damage done to the owner's
remaining property and the expenses caused by the proceedings. (Title 22, Georgia Code)
Generally, the standard applied is the market value of the condemned real property. The courts
recognize the three methods for estimating market value or the potential selling price which
appraisers use: comparable sales, the present value of future net income from the property,
and the construction cost of a comparable structure.

However, the market value of the property is only one aspect of the question of
compensation. The owner may sustain certain losses other than the market value of the real
property taken. Some of these losses may require compensation above the market value. Such
losses could be:

(a) lanincrease in commuting costs or the costs of doing business at a new location due
to the forced move;

(b) lloss of the business because of an inability to find a suitable or comparable
alternate site; or

(c) loss of access to a better street system or pedestrian flow when only part of the
property is taken.

For partial condemnations, one of two approaches may decide the compensation. The first
attempts to discover the market value of the condemned portion of the property. Generally,
this approach applies if the property is unimproved land. The second approach is to attempt to
discover and quantify the impact of the taking on the remaining portion of the property. Will
the market value of the remaining property increase because it is next to the public use? Or will
the market value of the remaining portion decrease because of proximity to the public use? For
example, the city might take part of Mr. Smith's property to construct a municipal office
building or a landfill. Construction of the office building could have a positive effect on Smith's
remaining property, whereas the construction of a landfill could be very detrimental.
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The third requirement in eminent domain proceedings is “due process.” The United States
Constitution and the state constitutions provide no person shall be deprived of the rights to life,
liberty, or property without due process of law. The property owner must have every legal
opportunity to plead their case before the courts if the level of compensation offered is not
satisfactory or if there is doubt about the public nature of the proposed use of the property.
The property owner is entitled to due notice and a hearing before the time the private property
may be taken. The property owner at the hearing, has an opportunity to be represented by
counsel and to approve the taking is not necessary for public use or the compensation being
offered is unreasonable.

The procedure for eminent domain varies widely from state to state. The process usually begins
with the government’s efforts to negotiate a voluntary purchase from the owner. Statutes in
many states require such negotiations, often on the basis of an appraisal performed by the
condemning agency and provided to the owner. If negotiations fail, the agency will typically file
suit to condemn the property. In the vast majority of cases, the only issue is the fair market
value of the property. Thus, the central focus of the garden variety eminent domain actionis a
battle between expert appraisal witnesses on the issue of fair market value.

The government's right of eminent domain is more than a limit on the rights of ownership
because the government may deny the individual's property rights of use, possession, and
disposition. This denial of rights imposed under eminent domain is more severe than the
restrictions imposed under the police-power provisions. The police power limits the right of
use, but the owner retains the right of disposition. Eminent domain requires compensation to
the owner, whereas the government is not required to give such compensation under the
zoning ordinance or the use of its other police powers.

Eminent domain may also be used to acquire personal property. Tangible and intangible
personal property are also subject to condemnation.

TAXATION AND ASSESSMENT POWERS

Governmental bodies have the right to tax real property which is located within its jurisdiction.
It is not unusual to find real property taxed at both the city and the County levels.

The right of taxation enables the government to collect taxes and to sell the property if the
taxes are not paid. Local jurisdictions have a legal remedy if an owner does not pay the
property tax. The local government has a specific lien, the property tax lien, against the
delinquent property, and by this lien, it may force the sale of the property to obtain the
delinquent taxes. This forced tax sale overrides the property owner's rights of possession and
disposition.

Tax liens arise out of two types of property taxes. Special assessments are charges which a local
government levies against property owners for public services such as streets, storm-drain
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systems, and water and sewage disposal systems. These charges directly affect the value of the
individual parcels. One reason for the excessive cost of land for new buildings in many areas is
the rising level of development fees used to build roads, sewer systems and other
infrastructure improvements. Such costs are, of course, passed on to the taxpayer. Assessment
charges are value-enhancers for specific properties. In contrast, the services provided and paid
for under the ad valorem property tax enhance the value of all property in the community. Ad
Valorem (according to value) taxation historically has taken the form of property taxes based on
assessed valued.

If the property owner fails to pay either the ad valorem taxes or a special assessment, the
taxing authority, under the specific lien against the delinquent property, may sell the property
to obtain the delinquent payments. This forced sale overrides the property owner's rights of
possession and disposition. The taxes become a lien or debt charged against the real property
on the first day of the tax year. For example, if the tax year is the calendar year, then on
January 1 the taxes for such year would become a lien, even though the taxes may not be due
and payable until sometime later in the year.

Liens for property taxes are high priority liens. They will take priority over security deeds
recorded before the taxes became due. This priority of tax liens is an exception to the normal
rule which courthouse recording dates determine lien priority. Lenders realize the risk property
tax liens may pose, so often the lenders require escrow accounts when granting loans. The
borrower pays one-twelfth of the annual tax bill each month to the lender, and the lender then
pays the taxes each year from this escrow account, to be sure the County or city does not file a
lien for delinquent taxes.

The federal and state governments have the right to file a lien against the property of any
delinquent taxpayer. A federal tax lien, once filed, becomes a lien on all property owned by the
taxpayer at the time of filing as well as all future property acquired by the taxpayer until the
lien has been paid in full.

ESCHEAT

Another public limit on private ownership rights is escheat. When a property owner dies
without leaving a will or legal heirs, the real estate tentatively belongs to no one. In this event,
the state government uses the power of escheat to claim the land for the state. In this sense,
the power of escheat is not really a limit, but the government asserting itself as the ultimate
property owner. When the possession and disposition of property are uncertain because of the
lack of heirs, the state assumes possession and all other rights of ownership of the property.

FORFEITURE OF LAND FOR CRIME
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The State of Georgia and the federal government both have Racketeer Influenced and Corrupt
Organizations (RICO) Acts. These acts allow the state or federal government to seize personal
and real property used for racketeering purposes or purchased with proceeds from
racketeering activities.

PRIVATE LIMITS AND CONTROLS ON REAL PROPERTY

INTRODUCTION

The rights of ownership are also subject to private constraints on the owner's ability to use the
property. The limits and controls include (1) the easement, (2) the lien, and (3) the restrictive
covenant.

THE EASEMENT

An easement, although an encumbrance, may be a benefit to real property. An easement is the
right of one person to use the property of another for a specified purpose and under certain
conditions, such as the right to travel over a parcel of land. The person holding the easement
does not possess the property nor does the person have the right to dispose of the

property. However, someone holding easement rights may transfer those rights to others.

EASEMENT

A legal right that gives a person or
entity the ability to use someone else’s
land for a stated purpose.

Two types of easements exist - the easement appurtenant and the easement in gross. The
easement appurtenant exists when there are at least two parcels of land and one of those
parcels (the dominant estate) receives benefits from the use of the other parcel of land (the
servient estate). An example of an easement appurtenant is the right of the owner of parcel A
to use an access road across parcel B. The owner of parcel A enjoys the easement and parcel A
is the estate which receives the benefits from the access road. Parcel B is the servient estate,
the estate which provides the benefit or service.

The appurtenant easement right held by the owner of parcel A, over the land described as
parcel B, is irrevocable by the owner of parcel B when the owner of parcel A uses and maintains
the easement. Thus, the easement "runs with the land." An easement appurtenant is deemed
attached to a particular dominant parcel. Any transfer of title to the dominant land also
automatically transfers the benefit of the easement unless there is a contrary agreement. One
owner of parcel A may pass the right to use parcel B to successive owners of parcel

A. Subsequent purchasers of parcel B take possession of the real estate subject to the
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appurtenant easement against the property, and they must continue to honor it.

LOT B o LOT A
Lake -
“‘i/'\ -
o
pigl ]
ﬁ/@\ 3y
E P {"}\’ _ "L\
o gi?( %’9 Y Y
Pe AN

Public Road

The second type of easement, the commercial easement in gross, also "runs with the land," but
it involves only one parcel of real estate. An easement in gross is personal to the holder,
individual or business. It benefits the holder in a personal sense, whether he owns any other
parcels of land. It is attached to the holder, not the land. They do not own the underlying land
but have the right to use it. For example, an electric power company acquires an easement to
locate a high-tension electric power line across several owners’ properties. The easement
benefits the power company but does not benefit any particular parcel of real property.
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Because it is considered a “personal” interest, an easement in gross cannot be assigned to
anyone else and will terminate on the death of its owner. Examples of this type of easement
are the rights-of-way which private corporations, such as railroad companies, pipelines, and
public utilities, have across an individual parcel of land.

The intentions of the parties determine whether a particular easement is appurtenant or in
gross. A well drafted express easement will specify the party’s intent. Absent this evidence,
courts determine intent based on the circumstances surrounding the creation of the easement.
Typically, an easement appurtenant will facilitate the holders use of a particular parcel of
dominant land. If an easement contributes to the use or enjoyment of a particular parcel
owned by the holder, it will usually be classified as appurtenant. The law favors the easement
appurtenant over the easement in gross because the result facilitates the productive use of the
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land. Thus, if a court cannot determine the party’s intent, it will classify the easement as
appurtenant.

Every easement is classified as either affirmative or negative. An affirmative easement
authorizes the holder to do a particular act on the servient land. Most easements are
affirmative. Examples of an affirmative easement allow the holder to use the servient land for
benefit such as power lines, drainage, road right of ways, etc. In contrast, a negative easement
entitles the dominant owner to prevent the servient owner from doing a particular act on the
servient land. A negative easement entitles the holder to prevent the owner of the servient
land from doing a particular act on the land, much like a veto power. Modern courts recognize
the negative easement and other private land use restrictions may enhance the productive use
of the land.

There are many ways to create easements. The most common way is by agreement between
the parties involved. In this situation, the parties strike an acceptable agreement about the
nature of the use and, sometimes, the duration of the right to use the property. A second way
to create an easement is by necessity or implication. Sometimes the law implies an easement if
the circumstances warrant. The buyer and seller may fail to create a written easement due to
an oversight or error. For example, Mr. Jones sells Mr. Smith the back forty acres of his

farm. Other owners bound the land on all sides, and there is no access to a road. Here, the
court would recognize Smith has an easement across Jones's land by implication or necessity, if
the court determines under the circumstances surrounding the sale, a prudent buyer and seller
would have decided the need for such an easement and would have created it.

Easements carry certain rights and duties for each party involved. The easement holder has a
limited right of use, and the owner of the land burdened by the easement cannot interfere with
the easement. The easement holder, however, cannot use the land in a prohibited

manner. Moreover, the easement holder must maintain the physical part of the servient estate
affected by the easement. To do this, the easement holder has the right to enter the property
and to do the necessary maintenance and repair work. For example, if the servient estate
contains an underground drainage system serving the dominant estate, the owner of the
dominant estate, who is the easement holder, has the duty to maintain the drainage system
and the right to enter upon the servient estate to do so.

Today the law recognizes five basic categories of easements:

(1) Express easements

(2) Easements implied from prior existing use

(3) Easements by necessity

(4) Prescriptive easements

(5) Irrevocable licenses or “easements by estoppe

|II
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EXPRESS EASEMENTS

The first type of easement- the express easement- arises only when a landowner agrees to
burden their land. The vast majority of easements are express easements. The express
easement may arise either by grant or by reservation. The distinction between the two
methods turns on who is obtaining the easement. An easement by grant is typically created
when a grantor conveys or “grants” an easement to another person. The easement by
reservation arises when a grantor conveys land to another but retains or “reserves” an
easement in such land. Creation of an express easement by grant is conveyed by a deed.

Easement
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Today the deed is the standard method to transfer interests in real property, and there is no
justification for ignoring the grantors clear intent to create an easement. The law recognizes
these interests because it presumes honoring such easements will facilitate the efficient use of
land. The deed conveying the easement must:

(1) Be in writing,

(2) Identify the grantor and grantee,

(3) Contain words manifesting an intention to create an easement,
(4) Describe the affected land, and

(5) Be signed by the grantor.

Under limited circumstances, the law will impose an easement without consent of the
burdened landowner. The remaining four types of easements all arise as a matter of law,
without any express agreement to create an easement.

o
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IMPLIED EASEMENT (PRIOR EXISTING USE)

Implied easements are based on a theory when personal property is conveyed, the conveyance
contains whatever is necessary for the beneficial use and enjoyment of the real property or
retains whatever is necessary for the beneficial use and enjoyment of real property retained by
the grantor. If an existing use is sufficiently apparent and continuous when a parcel is divided,
the parties were on notice of the use and presumably expected- or should have expected- it
would continue. Under this view, the failure to grant or reserve an express easement is merely
an oversight which the law rectifies by recognizing an implied easement.

EASEMENT BY NECESSITY

Easements by necessity are created by statutory procedures. The easement by necessity
requires a high degree of necessity when title is severed- as the name suggests- but does not
require prior use. All decisions finding an easement by necessity involve road easements to
reach landlocked parcels. Most courts recite the traditional rule strict necessity is required.
Generally, this means the property be absolutely “landlocked.”

a) The parcel must be entirely surrounded by privately owned land, without touching any
public road, and

b) The owner must not hold an easement or other legal right of access to cross the
adjoining land to reach a public road.

Under this view, if the owner has any legal means of reaching the land- regardless of how
inconvenient, expensive, or impractical it may be- no strict necessity exists. The policy rationale
underpinning the easement by necessity is to encourage productive use of the land and the
party’s presumed intent. Courts feared landlocked parcels might remain idle and wasted, but by
allowing easements by necessity, it allowed the cultivation, improvement, and occupancy of
these lands. The courts also consider the presumed intent of the parties. Under this view, a
grantor presumably intends to convey everything which is necessary for the grantee to make
beneficial use of the land.

PRESCRIPTIVE EASEMENT

The prescriptive easement is closely related to the doctrine of adverse possession. Both share
the central concept property rights in the land of another may be acquired by conspicuous,
long-term use. The vast majority of cases involving prescriptive easements are affirmative
easements for access over a road or driveway. For example, a landowner notices his neighbor is
using a corner of his property as a right-of-way to a public street. The landowner does nothing
to prevent his neighbor from the use the corner of his property for a right-of-way. The
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continued, undisputed use of the property could provide the neighbor perpetual prescriptive
rights to continue use of the property, even if the landowner at a later date attempt to cease
use of the property. Prescriptive easements once created are perpetual.

Prescriptive easements may also be acquired for uses including power lines, drainage,
encroaching buildings, bathing, and airplane overflights. However, negative easements cannot
be established through prescription.

IRREVOCABLE LICENSES OR EASEMENTS BY “ESTOPPEL”

Irrevocable licenses give consent by providing a license to the use of the property, such as to
use a road for access. Ordinarily, an owner who gives a license may revoke it at any time.
However, under limited circumstances, a license may become irrevocable through estoppel.
Estoppel applies when one owner misleads a neighbor about the true location of a common
boundary line, and the neighbor relies on the misrepresentation to his detriment.

Under this approach, if the licensee expends substantial money or labor in reasonable reliance
on the license and the licensor should reasonably expect such reliance, the licensor is esttopped
to revoke it. The policy rationale for the irrevocable license is usually explained in terms of
equity: it would be unfair to allow the licensor to revoke the license after the licensee has
substantially relied to his detriment. This doctrine also facilitates productive use of the land.

Easements may be terminated for a number of reasons.

(a) Creating parties might impose an express limitation on the easement,

(b) The easement holder might voluntarily agree to release their rights to the easement,
(c) The dominant and servient land are merged therefore extinguishing the easement,
(d) an easement may also be terminated by eminent domain or estoppel,

(e) abandonment,

(f) Misuse, and

(g) Prescription

ABANDONMENT

Abandonment is nonuse with the intent to never use again.

Abandonment will be found if the holder both:

(a) Stops using the easement for a long period and
(b) takes other actions which clearly manifest intent to relinquish the easement.

Evidence of abandonment may be the permanent removal of physical installations, such as rail
or bridges, which permit the use of the easement, or actions which permit others to maintain
obstructions to prevent the exercise of the easement. For example, a railroad has an easement
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for a spur/sidetrack. After a number of years, the railroad stops using the spur/sidetrack and
even removes the rails and ties. A strong argument could be made the railroad has abandoned
the easement and the easement has terminated.

MISUSE

Some courts hold misuse by the easement holder will extinguish the easement in cases where
injunctive relief is wholly ineffective. Just as the dominant owner may acquire an easement by
prescription, the servient owner may terminate an easement by prescription. However, to
extinguish an easement by prescription, the servient owners conduct must substantially
interfere with the holder’s use of the easement, such as blocking the holder from using the
easement at all. If the blockage continues for the prescriptive period, it will terminate the
easement.

LICENSE

A license is a temporary permission to come onto the land of another for a specific purpose. A
license is distinguished from an easement in an easement is a property interest and a license is
mere permission to perform a certain act. A license may be created orally or in writing, or it
may be implied from the conduct of the parties. An oral license without any consideration being
paid for the license is revocable at the will of the person granting the license. On the other
hand, a license in writing for which compensation and consideration has been paid usually is
irrevocable. An implied license is revocable at any time, and once revoked, if the licensee does
not leave the property, the licensee becomes a trespasser.

The use of the land conveyed by a license is nonexclusive because the holder of a license has no
right to keep anyone else from the property. A license may be terminated at any time without
notice and is considered personal property rather than real property. An example of a license is
the purchase of hunting rights on private property.

ENCROACHMENT

An encroachment exists when part of an improvement to land extends over the boundary line
onto an adjoining parcel. Some encroachments, such as a fence which is a few millimeters over
the border in a few places, are so slight they are meaningless to the adjoining property owner.
Occasionally, however, even a few inches of encroachment may be a grave matter, particularly
when a high-rise building in a congested urban area is involved. Then a few inches of
encroachment may seriously impede the ability of the adjoining owner to make maximum use
of such parcel. An encroachment may also lead to title problems, creating an impediment to a
property transfer.
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A Garage

THE LIEN

The most frequently encountered private limitation on use is the lien created by the security
instrument used to purchase the property The lien is the right of a creditor to force the sale of a
debtor's property to obtain payment when the debtor does not pay the debt. When the
creditor's right to petition to force a sale affects a certain parcel of real estate only, the lien is a
specific lien. When the creditor's claim affects all properties owned by an individual within a
particular jurisdiction, the lien is a general lien.

One example of general lien is a judgment lien, which would affect any and all property owned
by the judgment debtor in the County where the judgment was obtained. Examples of specific
liens include materialmen’s liens and tax liens. The tax lien is the most common specific lien. If a
landowner fails to pay their property tax bill, the local government has the right to force the
sale of such specific piece of property to collect the unpaid taxes, but not other property owned
by the same person. If the property sells for more than the amount of the unpaid taxes, the
former owner receives a cash settlement from the local government which is the difference
between the sale price and the unpaid tax bill.

RESTRICTIVE COVENANT

A restrictive covenant is a private limitation on the use of real property. It is not unusual for
real property which has been subdivided, such as single- family home subdivisions, industrial
parks, or condominiums, to have restrictions regarding the use of the property by future real
property owners. Private restrictive covenants often perform the same function as public
zoning regulations. The private restrictions attempt to regulate the development of the real
property in such a manner as to enhance the value of each individual owner’s lot or share of
the real property. For example, restrictive covenants found in residential subdivisions usually
restrict the size of the home which may be built on the lots, subject the homes to architectural
review committees, regulate the height of homes, and require certain portions of the property
be left vacant for purposes of creating front, rear, and side yards. All these restrictions are
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designed to create a nice residential environment which will enhance the value of each
individual owners’ homes.

Restrictive covenants may be placed in a deed or in a separate recorded document called a
“declaration.” Since the owner of the property has control of such property subject to public
limits, the owner may sell the property on whatever terms they choose. One of these terms
could be a restriction on the future use of the land. However, unreasonable restrictions may
adversely affect the marketability of the property. Also, an owner may not create covenants
which violate the law, such as restrictions contrary to the Civil Rights Act.

There are two major categories of restrictive covenants. First, an owner who sells one parcel
but retains possession of adjacent parcels may place restrictions on the parcel sold. The owner
may not want an industrial site next to their property, for example, so the owner might place a
restrictive covenant in the deed forbidding industrial use of the adjacent land they are
conveying to the purchaser. Second, a land developer may impose restrictions to make a
residential subdivision more attractive. In this case, the restrictions could limit the types of
dwelling units constructed and the types of allowable additional structures, such as storage
buildings or fences.

The second class of restriction is the general plan restriction. Under the subdivision-regulation
provisions of the local government, the developer must file a plat, or map, of the subdivision's
street layout and building lots. At this point, the developer may also record a declaration of
restrictive covenants. Upon sale, the deed for each lot should contain (but is not required to
contain) a clause stating the parcel of land is subject to the restrictive covenants. Restrictive
covenants are limited by statute to a twenty-year period in areas subject to zoning laws, but
there is an exception for subdivisions of 15 or more lots. (0.C.G.A. § 44-5-60)

The purpose of these general plan restrictions is to create a rule which any landowner may
enforce against any other landowner in the subdivision, although most modern subdivisions are
governed by homeowners’ associations with powers to enforce the covenants. The restrictions
are enforceable because each landowner buys the parcel with knowledge of the restrictions
and, through the act of purchase, agrees to abide by the subdivision's plan and its restrictions.
To enforce the restrictions, all which needs to be shown is the violator purchased a lot and
received either notice of the restrictions, such as some evidence of their existence in the deed
or had constructive notice of the restriction by virtue of the declaration having been recorded
in the public records.

Constructive notice is the legal fiction that signifies that a person or entity should have known, as
a reasonable person would have, of a legal action taken or to be taken, even if they have no actual
knowledge of it.

The various contracts used in real estate transactions may impose other restrictions. For
example, security deeds contain clauses restricting the owner's right to alter, remove, or

demolish portions of the real estate, and requirements to keep the property in good
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repair. These clauses thus limit the owner's freedom to destroy the improvements constructed
on their property or to ignore the condition of the physical real estate.
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ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

Application. The covenants and restrictions contained in this Article 6 shall pertain and
apply to all Lots and to all Structures erected, maintained or placed thereon.

Single Family Residences. Lots shall be used for single-family residences only and for
no other purpose. Multi-family residential, town homes, duplexes, commercial, fraternity,
sorority, club, and rooming houses are prohibited.

Uniformity of Structures, All Dwellings constructed in the development must be
significantly uniform according to the following standards.

a. Mass - The visual relationship of architectural elements of various sizes to one
another and to the immediate environment.

b. Proportion - the relationship of height to width, voids and solids, and the bulk of
the structure relative to other nearby structures and parts of the whole.

¢. Scale - the visual relationship of architectural and landscape elements to one
another and to the immediate environment.

d. Colors and Materials - including siding, trim, doors, windows, gutters, downspouts,
roofing, and all other architectural and site elements must be in context with their
environment.

Colors and Materials. Colors that harmonize with the natural landscape are strongly
encouraged. Muted shades are considered to be most appropriate. Muted shades of white
are acceptable. Black and other less muted shades are permitted for trim paint. Gloss paint
is not permitted.

a. Care should be taken to avoid the use of an excessive number of materials and
colors. Colors and materials must be compatible with cach other 5o as 1o develop a
cohesive appearance for the dwelling appropriate to its architectural character and
o the neighborhood. Generally speaking, the fewer number of different colors and
materials, the better the result.

b. Construction materials must be compatible with the original architectural character
of the existing dwelling and neighborhood. When enlarging, extending or
remodeling an existing improvement, the materials must be compatible with those
of the existing improvement. Materials must harmonize with the natural landscape,

Minimum Dwelling Size. Any Dwelling constructed on a lot shall have not less than 1,600
square feet of Living Space for dwellings of not more than one (1) story, and 1,800 square
feet of Living Space for dwellings of more than one (1) story. The ground floor arca of a
dwelling of more than one-story shall have not less than 1400 square feet of Living Space,
unless otherwise approved. Living Space as used herein means fully enclosed heated and
cooled areas of the dwelling and specifically excludes garages and porches.

Height. A home or attached garage may not exceed a two story height plate unless
expressly permitted by the ACC. A detached garage may not exceed a height of twenty-
five feet from the grade of the Lot at its lowest point.
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7. Exterior Construction. The following Design Standards apply to the exterior
construction:

a. Material. The front exterior of all dwellings from the botiom of the foundation to
the top plate shall be constructed of one hundred percent (100%) brick, stucco,
stacked stone, or drivet. Accents may be stone, hardic board, and stucco. Vinyl
and other acceptable siding may be used for trim and in the soffits, if approved by
the ACC. The roof and exterior of all outbuildings must have shingles and exterior
siding of the same type and color as the dwelling, unless otherwise approved. Brick
must be either eight inch (87) or twelve inch (12”) Norman, Norwegian or Queen
brick.

b. Foundation Elevation. The top of the foundation shall be a minimum of twelve
inches (12") above ground level or grade at its lowes! point, or at such higher level
as may be necessary to assure positive drainage away from the dwelling and lot,

c. Doors and Windows.

i. All Dwellings shall have wooden front doors or any doors that can be scen
from any street.

ii. Aluminum doors (including sliding doors) that can be seen from the street
and aluminum windows shall not be approved.

iii. Vinyl clad windows shall be used, the color of which shall be specified in
the plans submitted to the Architectural Control Committee for approval.

iv. Screens must be brown, black, bronze or charcoal gray in color.

v. Window coverings must be consistent with the character of the
neighborhood.

vi. Tinted glass is acceptable. Reflective materials, such as, mirrored glass or
foil is not acceptlable. Security bars are not permitted.

d. Garages.

i. All garage doors must have the prior approval of the ACC before
installation.

ii. Garage doors must be wood or fiberglass, must be architecturally
compatible with the approved colors of the home, and must not adversely
impact the overall character of the neighborhood.

ni.  All changes in material or color to the garage door require an application.
All garage doors must be painted to match or be compatible with the colors
of the home or the garage.

iv. Garage doors shall not be removed at any time.

v. Each Dwelling must have at least a two car garage. Each car must have
direct access 1o the driveway.

vi. Garages may not be converted to living area unless at least a two car garage
remains after nay such conversion.

vii. When adding a third (or fourth) bay to a garage that is set back less than 40
feet from the street property line, the fromt plane of the additional garage
area must be off-set from the plane of the existing garage to soften the
impact of the garage expansion.

e. Roofs. All roofs shall have a pitch of not less than 19/12, and only architectural
shingles shall be allowed unless otherwise approved by the Architectural Control
Committee. Metal roofing will be allowed in accent areas, with ACC approval.
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HOMEOWNERS' ASSOCIATIONS

Condominiums and many subdivisions have homeowners' associations. These associations act
as private governments to carry out the common purposes of the property

owners. Homeowners’ associations collect assessments, maintain recreational facilities,
maintain common areas, and provide insurance and management services. Some subdivisions,
particularly those created prior to the 1990’s, do not have homeowners' associations. For more
information on these associations, see the chapters on property management.

HOMEOWNERS ASSOCIATION : RULES AND REGULATIONS.

1. INTRODUCTION.

1.1 The obpéective of Sablée Hills Walerront Edtale is the provision of & high
guality lifestyle for residents. and the intention of these rulkes is for the
protection of this ifestyle

1.2 The rukes have been establshed in terms of the Memorandum and Arbcles
of the Sable Hils Waterfront Estate Homeownors Associaton (HOA) They
are Dinding upon all ccoupants of the Estate, as s any decision taken by the
Directors of the HOA interpreting these rules.

1.3 Tha regesternad owners of the propartses ane responsible for ensurensg that
mambers of their families, tenants, visitors, frends and afl their employees
abids by thase rulos

1.4 Happy and harmoneous community ving is achieved when residents use
and enjoy their private property as well as the public areas of the Estate

1.5 In respact of the interpretaton of thess rules, the decsion of the Derectorns of
the HOA is final and binding

1.6 These rules are subpect io change from me o time, as, and how, it may
DeCome Necassary

1.7 Members may propose changes for conssderation by tha Dewrectors of the
HOA ko submit such proposals at an Annual General Meeting of members

1.8 Thes document may be amanded from time o tme 1o cater for condibcns that
may not have baen foresean at the time of writing, and the Directors resanve
the right 1o make such amendments as ey deem Tt and whch shall De
Binding upon all residents n the Estate. The developer shall remasin a
direcior on the HOA and will have veto nghts as sasd direchor,

1. Valuation of common areas. The appraisal staff shall take into account the extent that the
fair market value of individually owned units in a residential subdivision, planned commercial
development, or condominium also represents the fair market value of any ownership interest
in any common area that is conveyed with the individually owned units. When the appraisal
staff determines that the fair market value of the common area is included in the fair market
value of the individually owned units, the appraisal staff may recommend a nominal
assessment of the common area parcel. When the appraisal staff makes such a determination,
the fair market value of residual interests not conveyed to the owners of the individually owned
units shall be appraised and an assessment recommended to the Board of Tax Assessors.

285



Georgia Department of Revenue

This page left blank intentionally.
286



Georgia Department of Revenue

SECTION 9
LAND DESCRIPTION SYSTEMS
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INTRODUCTION
LAND DESCRIPTION SYSTEMS

Every deed, mortgage, lease, easement, or other document which deals with land must state
the exact size and location of the land according to an established system of land description.
A legal description of land is one which describes the land in such a way a competent surveyor
could locate its boundaries using nothing more than the description. Land descriptions should
permanently and distinctly identify an individual parcel of land. A land description must be
unique--it must apply to one and only one parcel. A specific and correct description is called a
legal description because it makes the document legal and enforceable. A description which is
too vague will render void any document in which it is incorporated.

What Is Absolute Location?
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The word survey is derived from on old French word meaning “to look over.” If refers to the
evaluation of real property evidence the locate to locate the physical limits of a particular
parcel of land. A survey should provide each easement or other encumbrance shown in the title
insurance commitment. The survey should show the recording number of each easement and
the location of the easement on the survey.
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Bituminous Trai Iron Monument/Corner Pin—

Easement Line

Curb

Property Line -

A survey should show all adjacent streets, roads, and highways and indicate whether the
accesses are public or private. The survey should be reviewed carefully to determine whether
the property has access to a public street. The survey should also include setback lines, which
may be required by private restrictions or zoning regulations. The setback line requirements
provide improvements must be located a certain distance from the street or from the boundary
of the property. Most property is serviced by utilities, so the survey should locate evidence of
these utilities. Basic survey information includes a north arrow indicating in which direction is
north and a legend describing any symbols the surveyor used to mark different items on the
survey.

= MUMRD BOULEWARD PART 1

o s PART OF LOTS 123, 124 AND 125
= PLAN M-450
W : CITY OF TORONTO

REAL PROPERT

——

T

KRCMAR
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For purposes of land description, a survey should provide:
(a) The state, County, land district, and section in which the property surveyed is located;
(b) An indication of which direction on the survey is north;
(c) A point of beginning for a land description;
(d) Courses and distances for each property line;
(e) The name of the surveyor;
(f) A scale for distances not shown on the survey; and
(g) Alegend of abbreviation or symbols used.

It is also important to locate all buildings and other improvements and to trace around the
property boundary to see the improvements do not encroach onto an adjoining neighbor’s
property or over or upon easements located on the survey.

While local methods of land description will normally conform to historically accepted
practices, there are four basic survey-related methods of describing the land. Two of these
methods, the metes, and bounds (distance and bearing) system and the rectangular survey
system, are the most used forms of land description. The best, but least used, method of land
description is the coordinate system.

LAND DESCRIPTION TECHNIQUES
Land descriptions may be divided into two categories--written and graphic.
Written land descriptions may be based on one of several acceptable survey methods, such as:

» Metes and Bounds--description of parcels by bearing, distance, and land references.
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METES & BOUNDS
DESCRIPTION

A PARCEL LOCATED AT THE NW
CORNER OF THE INTERSECTION
OF AYER ROAD AND BEE STREET
IN THE TOWNSHIP OF POHDUNCK,
GESTAMAJEEN COUNTY, MICHIGAN AND
FURTHER DESCRIBED AS COMMENCING
| AT THE POINT OF BEGINNING, THEN
N 200" W — 110.50 FEET, THEN
88'0°0” 78.00 FEET, THEN

s ¥ E — 145.00 FEET, THEN

S 13'44°40" W — 185.83 FEET, THEN
N 820°0° W — 173.00 FEET, TO THE
POINT OF BEGINNING, AND INCLUDING
0.717 ACRES.
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» Land Lot--description of parcels by Land District/Land Lot.

» Rectangular Survey--description of parcels by section, township, and range. Based on a
national network of survey lines: principal meridian lines (which run north-south) and
base lines (which run east-west).

(Where these lines intersect as starting points, land was divided into square
tracts called townships, each measuring six miles by six miles, containing 36
square miles. Each township was further subdivided into 36 square tracts called
sections, each containing one square mile.)

SECOND STD. PAR, NORTH (along true par. of lat.)

[]e
l

BN\

lange Line

(Aloflg Trud Meriflian)

I mE B MEEE
G st
[ | T Tk Pl
s T T E 1A Tl
Skl [ ] I (=13
VNN SNEREEO

llw'lw"lwlli ‘ZE lJE ‘4%\5E‘6E \’E\;SE\E

FIRST STANDARD PARALLEL SOUTH

» Coordinates--description of parcels by latitude and longitude or state plane coordinates.

Description by Coordinates
PL1: X=1200,Y=500 PL 2 X= 300,Y=1,100

Pt3: X=1,000,Y=1500 Pt 4: X=15p0,Y=1300
Pt 1: X=1200,Y =500
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PLATTED DESCRIPTION

The platted, or short form, description describes a piece of land by reference to a recorded
survey or plat. Most counties maintain a plat index and copies of all plats which have been
recorded within the County. The index to the plats usually is based on one of the following

criteria:

(a) land lot and district (location designation)
(b) name of the owner designation, or
(c) subdivision designation

The plat contains a legal description of the property. Plats often have restrictive covenants on
them which are binding on the owner of the property. Plats also show building setback lines,
easements, and other matters. The legal description may change over the course of time, as a
current parcel of property may have been included within larger tracts in the history of the

property.
W. Line E >
_ EValot7 Well site
l Fertile Acres Amended City of Glendale
! RS assag Dkt 967-132
mar t
| 20 /" subdvieion Bouth Line of the North 230.34' of Lot 7 |~ 5™~ J
i (2,;. City of Glendale - Dkt 3019-108 130 \
= = East-283.00 | ; 29!
- | 70 73 : 70 |112 ™%
Easement for —{j=— 1" = o
[ i w Pubiic Unlilies_l_l_:! IJ ‘g g
. = o) 5
|3. I o 1 o8 2 = a palt - Jlg Eg
E I = R =40 Zi E [m
‘ . A=353930" (-1 § =
y P {: 20 u %
b= . ‘ | 50 70 o8 2 B
& L (=1
Ew 32' J 25 West “F" Street "n," E
s by il L Eestigmaepg iRl = 38
5"’ £ ,_T | 191.36 29.98 — 2 g5
[ W/ LE 3
# 40 — o
: 50 70 26.87 ’ - -
AR el i s 1z 8
i I 2408 & I'::g [Fe
!g-., | R =40 !3
g ilz 7 A = 35 39'30 & il
‘ 2 8 oF 7 3 6 ol 5 I | =8
= it -2 g b v b | 5%
MR S e i
3 (T YL SO NG PSS VA oo 1 | MR - T e e A 12| ©
' 25 | & 70 70 TN L sses o | )
‘ & N Comer of & i e i g Easament for
this Subdn. North Line of the South 125.17" of PUEAC e
Found Bar. Lot 7 Fertile Acres Amended

292



Georgia Department of Revenue

LAND LOT

The land lot system, also called the lot, block, and tract system and the subdivision system, is
the method used to describe most residential and commercial building lots. Individual parcels
are referred to by the tract, block, and lot numbers by which they are identified in the
subdivision map filed in the County recorder’s office. The description will also name the city and
County in which the tract is located and should provide the book and page number in the
County recorder’s office where the subdivision map appears.

RECTANGULAR SURVEY

The rectangular survey system, also called the U.S. Government survey system and section and
township system, is most useful in identifying large tracts of rural property. When the United
States was first being established, a standard system of describing land was needed to make
areas of land easy to locate and available for sale by federal land offices.

The rectangular survey system is based on sets of intersecting hypothetical lines: principal
meridians and base lines. Principal meridians are vertical lines which run north and south. Base
lines are horizontal lines which run east and west.

Principal meridians are identifiable in terms of their distances in degrees, minutes, and seconds
west of the Greenwich meridian.

£ Greenwich
Meridian
o0
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The United States contains thirty-five principal meridians, and each is assigned a name or
number for identification purposes.

AHD

GOVERHING

Fumiic

o/ DIFARTMENT OF THE WFIHOR
WURERE SF LAHD MANAGIMINT

THE UMITED STATES
RAMD RURMETE
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A base line is a surveyor’s line which runs due east and west and is identified as being a certain
number of degrees north of the equator. Only one base line will cross each principal meridian,
therefore, a parcel of land may be described as a certain distance east or west of a given
principal meridian and a certain distance north or south of a given base line.

Using only principal meridians and base lines, the areas of land are still large. To simplify the
task of identifying smaller parcel, township and range lines have been established.

Township Lines

Principal Meridian

Base Line

Range Lines

Land area is divided into townships measured and numbered starting at the intersection of a
base line running east to west and a principal meridian running north to south. Lines running
east and west, parallel to the baseline and spaced six miles apart, are called township lines.
Lines which run north and south, parallel to the principal meridian, are also six miles apart and
are called range lines. When the horizontal township lines and the vertical range lines intersect,
they form squares called townships. The 36-mile township is further divided into 36 sections.
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A section of land contains 640 acres and is 1-mile square, or 5,280 feet by 5,280 feet. These
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townships make up the basic units of the rectangular survey system.
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Because the Earth is round, all range lines gradually approach one another to the point where

they eventually meet at the north pole. Thus, an accurate survey of a township would show its
north boundary line to be about 50 feet shorter than its south boundary line. In the case of the
fourth township north of the base line, the difference is four times as great, or about 200 feet.

The rectangular survey system uses correction lines to compensate for these resulting
shortages. Each fourth township line (24 miles) north and south of a base line is designated as a
correction line. At each correction line, the east and west range lines are remeasured to the full
distance of 6 miles apart. Each correction line serves as a new base line for townships which lie
between it and the next correction line. Guide meridians are lines running due north and south
at 24-mile intervals (every fourth range line) on either side of the principal meridian. They begin
at the base line and extend to the first correction line in either direction. Guide meridians are
not parallel to the principal meridians or to one another. Combined with the correction lines,
these guide meridians divide land territories into areas about 24 miles apart.

A township square is identified by using:
(a) The location of the townships strip in which a township is located;
(b) The designation of the range strip, and

(c) The name or number of the closest principal meridian
.- i LIMEAR LINEAR
A SECTION ACRES CHAINS ROD% LINEAR SQUARE
OF LAMND = {1 Chain = (1 Rod = FEET RAILE
&6 feet) 16 172 fTest)
L ,j.q'«,'JJL 640 80 320 5,280 |
QUARTER . : 2 et
SEC TIOMN 160 A0 160 2,640 /2
CHIARTER
OUARTER A0 0 B0 1,320 144
SECTION A 2 . S
.'_;l.la"a-\-.r[ R
MIARTER
OUARTER 10 10 40 660 1/8
SECTION
OUARTER
QUARTER
-.'BIL.-r-.r-HFr-: 21/2 5 20 130 1416
CUARTER
SECTION
QUARTER
CUARTER
OUARTER L .
QUARTER S8 2172 1Q &5 1Az
QUARTER
SECTIONMN

297



Georgia Department of Revenue

A government rectangular survey description is read backward. That is, you read from the end
of the description to the beginning to determine the location and size of the property.

Township Grid Starting at the Principal Meridian and Base
NORTH Line a surveyvor marked off the township
IT3N lines into gnds of 36 square miles.
3
= E T2N Townships were further divided into sechons
=2 RAE of one square mile (640 acres). Standard
g sections were then numbered from 1 to 36.
n
WEST-—3 3 EAZSE 1 1'-' NE:! 3 a EAST Sechons were subdivided into a vanety of
:E I I e S sizes, most often rectangular in shape.
Tzs| e E Township 2 South, Rarige 1. West
3w L 6(5|4|3|2]1
& — T3S
B3 r2E 7|8 |9 10|11 |12
; ecla]  __ __
e 19 (20 | 21|22} 23 |24 NW ;
30|29 | 28 | 27 [:26 | 2§ NW NORTHEAST
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Description. The land description for the b - ;
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METES AND BOUNDS SYSTEM

The earliest known type of land description is the "bounded" description. This type of
description is based on the land's relation to its natural and cultural features. A metes and
bounds description set forth and completely describes the boundary lines of the land. Each
boundary line, or “call” is described by a course and a distance describing a boundary line of the
land.

The course is the direction in which the boundary line travels, and the distance is the length of
the boundary line. A metes and bounds description usually begin with an introduction which
locates the land in a general part of the state. For example, the state of Georgia is subdivided
into counties, and a County is further subdivided into land districts, and some districts are
divided sections. Within districts and sections are land lots which range from 40 to 490 acres.
The boundaries of the counties, districts, sections, and land lots are all made definite by
government survey.

A metes and bounds description define the perimeter of a parcel of land by using measured
distances from specified boundary markers. A metes and bounds description start at a point of
beginning and follows natural or artificial boundaries, called bounds, for measured distances,
called metes. In many areas, points of have been replaced by permanent markers. This method
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is used predominately in the eastern states.

Originally, adjacent landowners, trees, rocks, rivers, traveled ways, etc. were used to describe
the extent or bounds of an individual property.

Beginning at a pine stump on the east bank of a brook easterly
of where the James McLucas home used to stand and running down
said brook to the end of a wall close by a large water course on
said brook; thence southerly by said wall as it tends up the
mountain to a bunch of birches marked; '

Further development of the metes and bounds description was augmented by the evolution of

surveying technology and equipment. A metes and bounds legal description usually cannot be
prepared without a survey.

PROPERTY DESCRIPTION TRACT 2

A part of the Southeast Quarter of the Northeast Quarter of
Section 34, Township 23 North, Range 14 West of the Sth
P.M., described as follows: Beginning at the Northwest corner
of the Southeast Quarter of the Northeast Quarter of saoid
Section 34; thence S B9°15'20" E 247.92 feet clong the North
line of said Southeast Quarter of the Northeast Quarter for
the true place of beginning; thence continuing S 89"15'20" E
307.13 feet olong said North line; thence S 00°44'40" W
575.69 feet; thence S 67"12'29" W 335.00 feet: thence N
00°44'40™ E 709.47 feet to the true place of beginning.

Subject to oll easements of record. Description os per Survey
C—6058 made by Carmack Surveying, Inc.

In the eastern part of the United States, individuals acquired the first land titles by gift or
purchase from the European governments which were trying to establish colonies. Surveys and
maps were either lacking or inadequately made, and descriptions could be given only in general
terms. The remaining land in the thirteen colonies was transferred to the states at the close of
the Revolutionary War. Later, this land was parceled out to individuals, generally in irregular
tracts.
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Many original transfers, and subsequent ownership and subdivisions were not recorded. Those
which were legally registered usually had scanty or defective descriptions, and the trees, rocks,
and natural landmarks defining the corners were soon disturbed. Numerous problems in land
surveying stem from the confusion of early property titles, descriptions, and compass surveys.
The locations of many corners have been established by compromise after resurveys or by
court interpretation of their original or intended positions. Other corners have been fixed by
"squatters' rights" or adverse possession. Many boundaries are still in doubt, especially in areas
where the cost of a survey exceeds the value of the property.

PROPERTY DESCRIPTIONS

Each metes and bounds description must begin somewhere, and this somewhere is called the
point of the beginning, usually a physical feature such as a stake, fence post, or road
intersection. The beginning point must be precise, or the entire description will be incorrect; it
must be a definitely ascertainable point and a point which may be located on the ground.
Therefore, a beginning point must be either:

(a) At aknown point (a monument, man-made or natural) such as a land lot corner, street
corner, street intersection, intersection of the street with a railroad, or intersection of a

street with a stream; or
(b) A certain course and distance from a monument
Skull Dr.

L EA
\\* 200 \

105 216.5'

Jones Rd.

Red Skyuy Creek

In recent years, the use of artificial permanent monuments such as metal pipes, steel pins, or
concrete posts have replaced the use of natural features. It is incorrect to say as a beginning
point, “Begin at an iron pin (found on a certain street)” or “begin at a point (on a certain
street)” because there are an infinite number of iron pins or points along such street. Once the
beginning point has been fixed, the metes and bounds description proceeds along a series of
calls, each call being a course and distance describing a boundary line of the land. The distance
of a call usually is measured in feet or hundredths of feet.
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12 inches = 1 foot
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For example, a call which is 56.8 feet is 56 and 80/100ths of a foot in length.

Early descriptions, especially in rural areas, had lengths shown in chains, poles, and rods. A rod
is 16.5 feet. A chain is 100 links, with each link being 0.66 feet; so, the entire chain is 66 feet.
These are being replaced by measurements in feet and decimals. Bearings may be to the
magnetic north or to the true north, the latter being preferable. Current descriptions, even
while developed with the use of modern surveying technology and equipment, will still often
refer to the natural features found. This enables someone other than the surveyor to locate the
points and trace the description on the ground.

When relocating the lines of an old survey or where a discrepancy exists between two tracts,
the following precedence (weight of importance) is usually applied:

1. Monuments (natural and manmade)
2. Adjoining owners
3. Course and distance
4. Size

The following example may be used to show how a call for one item takes precedence over
another. A description states a certain line goes from the road a distance of 500 feet to a
stream. If the distance from the road to the stream is actually 1,000 feet, the line should go to
the stream and the distance given should be ignored. (A call for a monument takes precedence
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over a call for distance.)

"Intent" is a term used to describe the probable intentions of the grantor and grantee.
Surveyors, lawyers and occasionally individuals write descriptions. A single error such as an
improper numerical value or a misplaced word or punctuation mark may result in litigation for
several years or more if the intentions of the grantor and grantee are not fulfilled. Every
attempt should be made to interpret what the actual intent was, as this is the only correct
solution of the problem.

A basic requirement for a metes and bounds legal description are:
(a) Identification of land lot, district, section, County, and state in which the property is
located,;
(b) Definite beginning point;
(c) Compass direction and distances from one point to the next; and
(d) Return to the beginning point.

A metes and bounds description of a piece of property should always contain the following
information.

1. Point of beginning - this should be easily identified, permanent, well
referenced, and near the property.

2. Definite corners - clearly defined points are preferable, with reference to
monuments such as iron pins.

3. Lengths and directions of the sides of the property - all lengths (in feet
and decimals) and directions (by angles) must be given. Omitting a distance or
bearing, even one to the point of beginning, may throw off the calculations. The
date of the survey is also important, especially if the bearings are computed
from magnetic north.

4, Names of adjoining property owners - these should be given to avoid
claims for land in case an error in the description leaves a gap.

5. Area - to help identify the property, the amount of area included in the
description is usually shown.

Occasionally, a description is encountered which does not include the above-mentioned
information. For example, early descriptions would contain only references to the owners of
the adjoining property. This type of description is referred to as a "bounded by" description and
is considered inadequate today.
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A metes and bounds description must close. This means the legal description starts at the
beginning point, follows each boundary line by course and distance, and ends back at the
beginning point. If the land description does not close, it is defective.

Potts line intersects Tolly' line

SX°W 80 oles POTTS
13Feb 1610
TOLLY Rice Beadsto
John Crain
140 acres & 136 poles
Doctors Fork
white oak & sagar mouth of a branch at
223 pokes eshstump
up creek south 20 pokes

2buwktrees NSO’E 60 poles
E4l pakes

The following is an example of a proper metes and bounds description:

Beginning at an iron pin located in the South Right of Way of Main Street. Said
iron pin is located N 88° 15' E at a distance of 284' from the intersection of the
South ROW of Main Street and the East ROW of Maple Street. Said point is also
located at the Northeast corner of a lot now owned by John Smith; thence along
Wilson's North line S 82° 41' E a distance of 197.3 feet to a point in Cook's West
line, thence N 46° 10'E a distance of 1434.5', thence N 5° W a distance of 210
feet to an iron pin in the South ROW of Main Street, thence along the South
ROW of Main Street S 84° 50' W a distance of 300 feet to the point of beginning
1.65 acres more or less.

Advantages and Disadvantages

The metes and bounds system is useful in describing irregularly shaped parcels which could not
normally be described by other accepted methods of land description. In many areas, points of
beginning have been replaced by permanent markers, and the transits used by modern
surveyors give extremely accurate results. The main disadvantage is it may produce inadequate
location of ownership due to inaccuracies of measuring methods and reliance on natural and
cultural land features of a temporary rather than permanent nature.
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— = Meridians

ammm =Baselines
[ = States using the
= rectangular survey system
These states generally use the metes and
bounds legal description:

Maine Tennessee
Massachusetts New Hampshire
Connecticut Georgia

Rhode Island North Carclina
Vermont South Carolina
New York Maryland
Pennsylvania Virginia
Delaware West Virginia
New Jersey Texas

Kentucky Hawaii
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BEARINGS

The course (the direction) of a boundary line usually is done by course bearings. The bearing of
a line is the angle between the meridian and the line. These bearings and angle are measured
from either the north or south toward to east or west. These bearings are based on true north
or true south compass readings, and each course is based on a north-south direction. This is
best explained in reference to the four quadrants of a surveyor’s compass. The compass
directions are based on a 360-degree radius, for which there are four 90-degree quadrants:
northwest, northeast, southeast and southwest. Each quadrant has 90 degrees; each degree
has sixty minutes; and each minute has sixty seconds.

Figure below shows a surveyors compass with the four quadrants identified.

Quadrants
of a Surveyor's Compass

)
N

NORTHWEST NORTHEAST

QUADRANT QUADRANT
(NW) (NE)
SOUTHWEST SOUTHEAST

QUADRANT QUADRANT

(Sw) (SE)
<
MEASUREMENT OF ANGLES

Sometimes surveyors use angles to measure the exact direction of a property line instead of or
in addition to bearings. An angle is the difference in direction of two intersecting lines. A purely
arbitrary unit is used to define the value of an angle. A circle has 360 degrees, and this is the
basis for angles used in legal descriptions. The standard units in the United States are the
degree, the minute, and the second.
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The only thing an angle has in common with the bearings is the use of the term’s degrees,
minutes, and seconds. A line running northeasterly at an interior angle of 60°14’30” is not the
same thing as a line running 60°14’30” east. An angle runs from the last described course and is
either interior (inside the property boundary) or exterior (outside the property boundary).

There are three basic requirements in the determination of an angle. As shown in figure, they
are

(1) the base line,
(2) the direction of turning, and
(3) the angular distance.
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When reviewing a survey in which angles are used to describe courses, think of a property
corner as an intersection of two lines. At the point of the intersection, draw a circle, using this
point as a center of the circle. The arc of the circle within the property boundary is the interior
angle, and the arc outside the property is the exterior angle.

When angles are used, the interior- exterior angles are always the same, even though the
property lines are described from different directions. Most surveyors locate only one interior-
exterior angle at a corner, not necessarily both; but a circle always has 360 degrees, and the
omitted angle may easily be computed if necessary.

The direction of a line is its angle from an established line of reference, called a meridian. The
reference line adopted is either the true (geographic) meridian or the magnetic meridian. The
true meridian for any one place upon the surface of the earth is a line which passes through the
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observer's position and the north and south geographic poles. If a survey is based upon a plane
coordinate system, such as a state plane coordinate system, a grid meridian is used as the
reference meridian.

These three types of meridians are often referred to as the three types of north: true north,
magnetic north, and grid north. In simpler terms it may be said such true north is a line from a
point directly to the geographic North Pole, Magnetic north is a line from a point directly to
where the compass points (the magnetic north pole), and grid north is an assumed line
indicated by a line on a map sheet.
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DECLINATION

Declination is the horizontal angle between the magnetic meridian (magnetic north) and the
geographic meridian (true north). (A horizontal angle is one measured left of or right of true
north and on the same plane as true north.) On only one line will magnetic north and true
north be the same. This may be explained by the fact the compass points to the magnetic
north pole, which is located approximately 1,000 miles from the true geographic pole. As an
observer moves either easterly or westerly from the "O"* line the difference known as
declination appears. The greater the distance either east or west, the greater the declination.

If an attempt is being made to retrace a survey, it is necessary to know if magnetic north or true
north was previously used.

* The "O" line refers to the point where magnetic north and true north are the same and thus
no declination exists.

The proper quadrant is identified by first giving the letters N or S, then the angular amount, and
then the letters E or W. An example is N 45° E. This example tells us the line is in the NE
guadrant and is 45° from north in an easterly direction.

Line Bearing N45E
(Northeast Quadrant)
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Different types of bearings are sometimes encountered. A true bearing is one measured from
the geographic meridian (true north), while magnetic bearings are measured from magnetic
meridians (magnetic north).

When working with bearings it is important to remember the direction is indicated as North 76(
West or South 76( East and never West 76( North or East 76( South. Also, a bearing of North
76( East is not the same as North 76( West, nor is South 76( East the same as South 76 ( West.
This is illustrated in figure 5.4.

Direction of Bearings

N
%
N 7ge W
E?ﬁ: -
M
i
Y
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The opposite of a bearing is referred to as the reverse of the bearing. The process of using the
opposite bearing to find the bearing in question is termed "reversing a bearing." When a
bearing is reversed, the degree stays the same while both directions are changed. The reverse
of N76( W is S76( E, as illustrated in figure 5.4. This is often helpful when a call has been left
out of a description. It is sometimes possible to reverse one or more of the bearings and find
the one which has been omitted.

As previously stated, an angle is measured using degrees, minutes, and seconds. Each degree is
divided into 60 minutes, and each minute is divided into 60 seconds. This may be illustrated as:

N 59( 30'15"E

1

°=Degrees (= Minutes "=Seconds

While it is important for surveyors to be very precise in their work, due to the equipment
usually used by ownership mappers it is often impossible to plot a bearing any more accurately
than to the nearest half degree. Using an example of N59( 30" 15" E, it would be practical to
ignore the 15" and plot only N59( 30" E. If N59( 55' E is given, it would be practical to round
toN60( E.
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TIME TO SEE WHAT YOU HAVE LEARNED
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Parcel 9-7

‘ . That tract of land in Land Lot 246 in the 22nd Land
District of County, Georgia, containing 74.3 acres, more or
less, as partially shown according to a plat of survey made by J.
D. Glover, Surveyor, dated Jupe 5, 1968, recorded in Deed Book 260,
Page 522, County Records, and being the northwest half of
said land lot lying north of Interstate Highway I-16. There is
specifically excepted from the description herein the purpose of
said northwest half of said land lot lying on the southerly side of
Interstate Highway I-16. Said tract of land herein conveyed is a
portion of the lands described in a Warranty Deed from Mrs. Agnes
G. Hughes to Herman Harper dated June 14, 1968, recorded in Deed
Book 260, Page 523, County Records.

Parcel 9-10

All that certain tract of land containing 130.29 acres, more or less, and being all of Land Lot 266
and a portion of the southeast corner of Land Lot 277 in the 22" Land District of
County, Georgia that lies south of the right of way of U.S. Route 80.

LESS AND EXCEPTED from the above described Tract No. Three are the
following parcels of land:

Parcel A: All that tract or parcel of land situate, lying and being in Land Lot 266,
in the 22™ Land District of County, Georgia, containing 1 acre, more or less,
as more particularly described and delineated on a plat of survey prepared by Daniel
R. Riggs, Georgia Registered Land Surveyor No. 1533, dated January 31, 1974,
recorded in Deed Book 318, Page 147, in the Office of the Clerk of the Superior
CourtoflL___ JCounty, Georgia. Said plat and the record thereof are by reference
incorporated herein and made a part hereof.

Parcel B: All that tract or parcel of land situate, lying and being in Land Lot 266,
in the 22™ Land District of County, Georgia, containing 1.53 acres, more or
less, as more particularly described and delineated on a plat of survey prepared by
Larry C. Jones, Georgia Registered Land Survevor No. 2189, dated August 6, 19835,
recorded in Deed Book 434, Page 56, in the Office of the Clerk of the Superior Court
of County, Georgia. Said plat and the record thereof are by reference
incorporated herein and made a part hereof.

Parcel C: All that tract or parcel of land situate, lying and being in Land Lot 267,
in the 22™ Land District of County, Georgia, containing 14.885 acres, more
or less, as more particularly described and delineated on a plat of survey prepared by
Thomas W. Hurley, Georgia Registered Land Surveyor No. 2468, dated August 12,
1994, recorded in Plat Book 7, Page 219, in the Cffice of the Clerk of the Superior
Court of County, Georgia. Said plat and the record thereof are by reference
incorporated herein and made a part hereof.
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Parcel 9-12

That tract of land lying and being in Land Lots 264, 265 and 277 of the 22" Land District of
County, Georgia containing 99.2 acres.

Parcel 10-17A

That tract of land lying and being in Land Lots 247, 265 and 277 of the 22" Land District of

County, Georgia containing 55.42 acres more or less, and being bounded on the North
by Interstate 16; West by Georgia Highway 278; East by L.A. Parker, property of Alma Leroy
Parker and B. J. Powell; and South by property of Harold Harrison.

Parcel 9-8

All that tract or parcel of land lying and being in Land Lot 245 of the 22" Land District of

County, Georgia, containing 201.84 acres, more or less, and being the whole of said land
lot. Said property is also the same property described in a deed from the John Allen and Isabella
Allen to Ira E. Dupree, and recorded in Deed Book Y, page 108, County Records.

Parcel 9-5

All that tract or parcel of land lying and being in Land Lot 263 of the 22™ Land District of
County. Georgia, containing 99.6 acres, more or less. and being the western haif of said

land lot. Said property is also the same property described in a deed from the estate of Joshua

Walker to 1.E, Dupree, dated March 7, 1898 and recorded in Deed Book 6, page 206,

County Records. | )

Parcel 10-19

ract or parcel of land lying and being in Land Lot 235 of the 22* Land District of
containing 203.6 acres, more or less. and being the whole of said land
lot. Said parce! is further designated as Tax Parcel | |
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A BRIEF HISTORY OF GEORGIA LAND DISTRICTS AND LAND LOTS

Eight times between 1805 and 1833 Georgia held lotteries to distribute land, the largest held in
the United States. The lotteries followed a simple pattern:

The General Assembly passed an act which authorized the lottery and spelled out who
would be eligible to participate and the grant fees which would apply.

Eligible citizens registered their names in their County of residence and paid a small fee.
The names were sent to the governor’s office at the state capital. Beginning with the
second lottery the names were copied onto slips of paper called “tickets” and placed in
a large drum called a “wheel.”

The land to be distributed was surveyed and laid out in districts and lots. The surveyors
sent the district and lot numbers to the governor’s office. These were placed in a
separate wheel. (At first, blank tickets were added to this wheel, so the number of
tickets would equal the number of persons drawing.)

Commissioners appointed by the governor drew a name ticket from one wheel and a
district/lot ticket from the other wheel. If the district/lot ticket was blank, the person
received nothing. If the ticket contained a district/lot number, the person received a
prize of such parcel of land. A ticket which contained a number was called a “Fortunate
Draw.” With later lotteries (after 1820), when blank tickets were not added to the prize
wheel, individuals whose names remained in the second wheel were considered to have
drawn blanks.

Anyone who received a Fortunate Draw could take out a grant for the lot he drew, after
paying the grant fee. If he did not take out a grant, the lot reverted back to the state to
be sold to the highest bidder.

1805
Counties
. Baldwin: 5 Districts (1-5)
. Wayne: 3 Districts (1-3)
. Wilkinson: 5 Districts (1-5)
Size of Land Lots
o Baldwin: 202 % acres
o Wayne: 490 acres
o Wilkinson: 202 % acres
1807
Counties
. Baldwin: 15 Districts (6-20)
. Wilkinson: 23 Districts (6-28)
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Size of Land Lots

o Baldwin: 202 % acres
o Wilkinson: 202 % acres
1820
Counties
. Appling: 13 Districts (1-13)
. Early: 26 Districts (1-23; 26-28)
. Gwinnett: 3 Districts (5-7)
. Habersham: 10 Districts (1-6; 10-13)
. Hall: 5 Districts (8-12)
. Irwin: 16 Districts (1-16)
o Rabun: 5 Districts (1-5)
. Walton: 4 Districts (1-4)
Size of Land Lots
. Appling: 490 acres
o Early: 250 acres
o Gwinnett: 250 acres
o Habersham: [Districts 1-4; 10-13] 250 acres; [Districts 5-6] 490 acres
o Hall: 250 acres
o Irwin: 490 acres
o Rabun: [Districts 1; 3-5] 490 acres; [District 2] 250 acres
. Walton: 250 acres
1821
Counties
. Dooly: 16 districts (1-16)
. Fayette: 4 districts (6,7,9,14)
. Henry: 18 districts (1-18)
. Houston: 16 districts (1-16)
. Monroe: 15 districts (1-15)
. 37 undrawn lots remaining from the 1820 lottery

Size of Land Lots
. All new (1821) counties: 202 % acres
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1827
Counties
. Carroll: 16 districts (1-16)
. Coweta: 9 districts (1-9)
. Lee: 13 districts (1-13)
. Muscogee: 24 districts (1-24)
. Troup: 12 districts (1-12)
Size of Land Lots
o All counties: 202 % acres
1832(1)
Counties

The original Cherokee Indian territory became Cherokee County by an Act of December 26,
1831. A law passed on December 3, 1832, divided original Cherokee County into ten counties:
Cass (renamed Bartow), Cherokee, Cobb, Floyd, Forsyth, Gilmer, Lumpkin, Murray, Paulding,
and Union. In the drawing of tickets and in the granting of the land, the area was treated only
as Cherokee territory. It was divided between land lots distributed by the sixth land lottery and
“gold” lots which were distributed by the seventh land lottery.

Sections and Land Districts

The territory was so expansive Cherokee County was divided into four sections, and
each section was divided into districts. There was a total of 60 land districts, and each
was divided into land lots. Fractional lots of 100 acres and more were counted as whole
lots.

First Section
Districts 6-10, 16-19.

Second Section
Districts 4-14, 20, 22-27

Third Section
Districts 5-16

Fourth Section
Districts 4-15, 18-19
Size of Land Lots

° 160 acres
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1832(2)

Counties

The original Cherokee Indian territory became Cherokee County by an Act of December 26,
1831. A law passed on December 3, 1832, divided original Cherokee County into ten counties:
Cass (renamed Bartow), Cherokee, Cobb, Floyd, Forsyth, Gilmer, Lumpkin, Murray, Paulding,
and Union. In the drawing of tickets and in the granting of the land, the area was treated only
as Cherokee territory. It was divided between land lots distributed by the sixth land lottery and
“gold” lots which were distributed by the seventh land lottery.

Sections and Land Districts

The territory was so expansive Cherokee County was divided into four sections, and
each section was divided into districts. There were 33 gold districts, and each was
divided into gold lots.

First Section
Districts 1-5, 11-15

Second Section
Districts 1-3, 15-19, 21

Third Section
Districts 1-4, 17-21

Fourth Section
Districts 1-3, 16-17
Size of Gold Lots

° 40 acres

1833
Counties

Original Cherokee territory and a handful of land lots not placed in the prize wheels during
earlier lotteries.

Sections and Districts

Fractional lots of fewer than 100 acres from the 60 land districts and 33 gold districts.
Twenty-two undrawn lots from the previous Cherokee lotteries.
Size of Land Lots and Gold Lots
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Lots varied in size, but the fractional lots from the 1832 Land Lottery were fewer than the
100 acres specified in the laws authorizing such lottery. Fractions result from irregular
boundaries which prevent measurements in square lots.

-Courtesy of the Georgia Archives
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Page left blank intentionally
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HEADRIGHT SYSTEM

Under the Colonial headright system in Georgia, each head of family was entitled to 100 acres
of land for himself, plus an additional 50 acres for each dependent. An additional 1000 acres
could be purchased for a nominal price. With legislation passed in 1783, land was granted for
Revolutionary War service, with specific amounts of land allotted for each military rank.
Privates were entitled to 200 acres of land, plus an additional 50 acres for each dependent, the
total not to exceed 1000 acres. After 1786, ungranted land was opened to headright settlers.
From 1783 to 1785, the first 200 acres were free, but the applicant paid a cost on a sliding scale
for more land. Fees for land were dropped in 1785 but were reinstated in 1831. In all cases the
applicant paid surveying and recording fees.

The applicant obtained a warrant for survey after describing the tract of land he wanted and
swearing he was legally entitled to it before the County land court. The applicant then
presented his warrant to the County surveyor, who was responsible for surveying the land and
making plats. The surveyor transmitted a copy of the plat to the Secretary of State's office. This
plat was attached to the land grant which was signed by the governor and registered by the
Secretary of State. It was then sent back to the County surveyor for recording in the County
records and delivered to the grantee. If grant and office fees were not paid to the state within a
year of the date of the warrant, the grant was considered lapsed.

Land warrants were bought and sold as commaodities in the 1780s, which enabled persons to
buy up several warrants, present them to the County surveyor, and, by following legal
procedures, acquire a single grant for thousands of acres. This mechanism enabled the Pine
Barrens fraud of the 1790s, where land speculators, through wildly inaccurate land surveys, had
issued to themselves plats for hundreds of thousands of acres of land.

-Courtesy of the Georgia Archives
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SECTION 10
DEED VERIFICATION
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VERIFICATION OF SALES

The Georgia Constitution requires all taxation be uniform within each jurisdiction levying the
tax. Georgia property tax code specifically defines the terms ‘bona fide arm’s length
transaction’ and ‘fair market value’ and further requires such fair market value be the basis for
taxable value for most real and personal property. An initial step in the determination of
uniform fair market value requires the County appraisal staff to verify and qualify each sales
transaction occurring in the market.

The value the assessor is trying to achieve is defined by Georgia law as “Fair Market
Value”. The “Fair Market Value” is the amount a knowledgeable buyer would pay
for the property and a willing seller would accept for the property at an arm’s length
bonafide sale. Fair market value is the most probable price real estate should bring
in an arm’s length transaction in which neither party is acting under duress; the
property has been on the market a reasonable length of time; the property’s assets
and defects are known to both parties; and there are no unusual circumstances.

An arm’s length transaction is a transaction which has occurred in good faith without
fraud or deceit carried out by unrelated or unaffiliated parties, as by a willing buyer
and willing seller, each acting in his or own self-interest. Every comparable property
must have been sold in a transaction where neither buyer or seller is acting under
duress (greater duress, strictly speaking, than what is felt by the buyer and seller in
the average transaction).

Market demand is a reflection of the number of possible buyers competing for the
available products and services.

Sales price is what a property sells for- its transaction price. This price may differ from
market value because many factors may prevent a sale from being an arm’s length
transaction. Asking prices of properties currently listed but not yet sold are not
considered in fair market value. The appraiser should also note any previous sales
of comparable property within the last three years. Close analysis of prior sales of
similar property could indicate general market condition.

The price someone is willing to pay for a property is influenced by the cost of acquiring
a substitute or comparable property. The amount paid for a good or service is its cost.
The cost to purchase a parcel of real estate may or may not be the same as the price it
may command when it is sold to someone else. Cost may or may not be same as the
item’s estimated value and its subsequent resale price. The cost to the owner of an item
includes the labor and materials required to produce it. An extensively remodeled
kitchen usually will not contribute its entire cost to the value of a house. A second
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bathroom, however, may very well increase a houses value by more than its installation
cost. The appraiser will estimate the cost to produce features of similar quality, using
currently available construction materials and methods. When a good or service may be
used to acquire another good or service, the commodities have what is termed a value
in exchange. The amount of money required to bring about the exchange is the price
paid for the good or service. Because it reflects conditions in the marketplace, value in
exchange is what is described as market value.

Sales qualification is the process by which the County staff determines whether a transaction
meets quality standard reflective of “bona fide arm’s length transaction” and “fair market
value”. The research and analysis the appraiser will perform such as a thorough study of the
appraised property, its geographical area, historical values, and economic trends will assist in
determining a property value. This process includes a review of the circumstances of the
transaction and motivations of the buyer and seller. The appraiser’s review should include deed
and security deed research; a physical inspection of the property (an appraiser must have some
sort of knowledge of building construction to recognize the quality and construction of the
subject property); and an interview of the buyer and seller in person, by phone or through
guestionnaires. Once qualified, such fair market arm’s length transactions are added to a data
bank and used in the estimation of value for other properties. The appraiser must know market
conditions- why some properties are more desirable than others. At every step in the Appraisal
process, an appraiser makes use of data which has been collected and carefully analyzed for its
applicability to the property being appraised.
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Fair Market Value vs Arm’s Length Transaction
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QUALIFYING SALES FOR ARM’S LENGTH TRANSACTION
48-5-2. Definitions.
As used in this chapter, the term:

(.1) 'Arm's length, bona fide sale' means a transaction which has occurred in good faith without
fraud or deceit carried out by unrelated or unaffiliated parties, as by a willing buyer and a
willing seller, each acting in his or her own self-interest, including but not limited to a distress
sale, short sale, bank sale, or sale at public auction.

(1) "Current use value" of bona fide conservation use property means the amount a
knowledgeable buyer would pay for the property with the intention of continuing the
property in its existing use and in an arm's length, bona fide sale and shall be
determined in accordance with the specifications and criteria provided for in subsection
(b) of Code Section 48-5-269.

(2) "Current use value" of bona fide residential transitional property means the amount
a knowledgeable buyer would pay for the property with the intention of continuing the
property in its existing use and in an arm's length, bona fide sale.

The Tax Assessor shall consider the following criteria, as applicable, in determining the
current use value of bona fide residential transitional property:

(A) The current use of such property;
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(B) Annual productivity; and
(C) Sales data of comparable real property with and for the same existing use.

(3) 'Fair market value of property' means the amount a knowledgeable buyer would pay for the
property and a willing seller would accept for the property at an arm's length, bona fide sale.
The income approach, if data is available, shall be considered utiized-in determining the fair
market value of income-producing property, and, if actual income and expense data are
voluntarily supplied by the property owner, such data shall be considered in such
determination. Notwithstanding any other provision of this chapter to the contrary, the
transaction amount of the most recent arm's length, bona fide sale in any year shall be the
maximum allowable fair market value for the next taxable year. With respect to the valuation of
equipment, machinery, and fixtures when no ready market exists for the sale of the equipment,
machinery, and fixtures, fair market value may be determined by resorting to any reasonable,
relevant, and useful information available, including, but not limited to, the original cost of the
property, any depreciation or obsolescence, and any increase in value by reason of inflation.
Each Tax Assessor shall have access to any public records of the taxpayer for the purpose of
discovering such information.

(A) In determining the fair market value of a going business where its continued
operation is reasonably anticipated, the Tax Assessor may value the equipment,
machinery, and fixtures which are the property of the business as a whole where
appropriate to reflect the accurate fair market value.

(B) The Tax Assessor shall apply the following criteria in determining the fair market
value of real property:

(i) Existing zoning of property;
(ii) Existing use of property, including any restrictions or limitations on the use of
property resulting from state or federal law or rules or regulations adopted

pursuant to the authority of state or federal law;

(iii) Existing covenants or restrictions in deed dedicating the property to a
particular use;

(iv) Bank sales, other financial institution owned sales, or distressed sales, or any
combination thereof, of comparable real property;

(v) Decreased value of the property based on limitations and restrictions
resulting from the property being in a conservation easement; and
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(vi) Rent limitations, eperationalrequirements higher operating costs resulting

from regulatory requirements imposed on the property, and any other
restrictions imposed upon the property in connection with the property being
eligible for any income tax credits deseribed-insubparagraph-{B-1) with respect
to real property which are claimed and granted pursuant to either Section 42 of
the Internal Revenue Code of 1986, as amended, or Chapter 7 of this paragraph
title or receiving any other state or federal subsidies provided with respect to the
use of the property as residential rental property; provided, however, that sueh
properties described in subparagraph{B-1}-ofthisparagraph this division shall
not be considered comparable real property for the assessment or appeal of
assessment of ether properties not covered by this division; and

(vii)(1) In establishing the value of any property subject to rent restrictions under
the sales comparison approach, any income tax credits described in division (vi)
of this subparagraph that are attributable to a property may be considered in
determining the fair market value of the property provided that the Tax Assessor
uses comparable sales of property which, at the time of the comparable sale,
had unused income tax credits that were transferred in an arm's length bona fide
sale.

(11) In establishing the value of any property subject to rent restrictions
under the income approach, any income tax credits described in division
(vi) of this subparagraph that are attributable to property may be
considered in determining the fair market value of the property provided
that such income tax credits generate actual income to the record holder
of title to the property; and

{4} (viii) Any other existing factors provided by law or by rule and regulation of
the (Revenue) Commissioner deemed pertinent in arriving at fair market value.

(B.1) The Tax Assessor shall not consider any income tax credits with respect to real
property which are claimed and granted pursuant to either Section 42 of the Internal
Revenue Code of 1986, as amended, or Chapter 7 of this title in determining the fair
market value of real property.

(B.2) In determining the fair market value of real property, the Tax Assessor shall not
include the value of any intangible assets used by a business, wherever located,
including patents, trademarks, trade names, customer agreements, and merchandising
agreements.
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(C) Fair market value of "historic property" as such term is defined in subsection (a) of
Code Section 48-5-7.2 means:

(i) For the first eight years in which the property is classified as "rehabilitated
historic property," the value equal to the greater of the acquisition cost of the
property or the appraised fair market value of the property as recorded in the
County tax Digest at the time preliminary certification on such property was
received by the County Board of Tax Assessors pursuant to subsection (c) of
Code Section 48-5-7.2;

(i) For the ninth year in which the property is classified as "rehabilitated historic
property," the value of the property as determined by division (i) of this
subparagraph plus one-half of the difference between such value and the
current fair market value exclusive of the provisions of this subparagraph; and

(iii) For the tenth and following years, the fair market value of such property as
determined by the provisions of this paragraph, excluding the provisions of this
subparagraph.

(D) Fair market value of "landmark historic property" as such term is defined in
subsection (a) of Code Section 48-5-7.3 means:

(i) For the first eight years in which the property is classified as "landmark
historic property," the value equal to the greater of the acquisition cost of the
property or the appraised fair market value of the property as recorded in the
County tax Digest at the time certification on such property was received by the
County Board of Tax Assessors pursuant to subsection (c) of Code Section 48-5-
7.3;

(i) For the ninth year in which the property is classified as "landmark historic
property," the value of the property as determined by division (i) of this
subparagraph plus one-half of the difference between such value and the
current fair market value exclusive of the provisions of this subparagraph; and

(iii) For the tenth and following years, the fair market value of such property as
determined by the provisions of this paragraph, excluding the provisions of this

subparagraph.

(E) Timber shall be valued at its fair market value at the time of its harvest or sale in the
manner specified in Code Section 48-5-7.5.
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(F) Fair market value of "brownfield property" as such term is defined in subsection (a)
of Code Section 48-5-7.6 means:

(i) Unless sooner disqualified pursuant to subsection (e) of Code Section
48-5-7.6, for the first ten years in which the property is classified as "brownfield
property," or as this period of preferential assessment may be extended
pursuant to subsection (o) of Code Section 48-5-7.6, the value equal to the lesser
of the acquisition cost of the property or the appraised fair market value of the
property as recorded in the County tax Digest at the time application was made
to the Environmental Protection Division of the Department of Natural
Resources for participation under Article 9 of Chapter 8 of Title 12, the "Georgia
Hazardous Site Reuse and Redevelopment Act," as amended; and

(ii) Unless sooner disqualified pursuant to subsection (e) of Code Section 48-5-
7.6, for the eleventh and following years, or at the end of any extension of this
period of preferential assessment pursuant to subsection (o) of Code Section 48-
5-7.6, the fair market value of such property as determined by the provisions of
this paragraph, excluding the provisions of this subparagraph.

(4) "Foreign merchandise in transit" means personal property of any description which has
been or will be moved by waterborne commerce through any port located in this state and:

(A) Which has entered the export stream, although temporarily stored or warehoused in
the County where the port of export is located; or

(B) Which was shipped from a point of origin located outside the customs territory of
the United States and on which United States customs duties are paid at or through any
customs district or port located in this state, although stored or warehoused in the
County where the port of entry is located while in transit to a final destination.

(5) "Forest land conservation value" of forest land conservation use property means the
amount determined in accordance with the specifications and criteria provided for in Code
Section 48-5-271 and Article VII, Section |, Paragraph llI(f) of the Constitution.

(6) "Forest land fair market value" means the 2008 fair market value of the forest land;
provided, however, that when the 2008 fair market value of the forest land has been appealed
by a property owner and the ultimate fair market value of the forest land is changed in the
appeal process by either the Board of assessors, the Board of equalization, a hearing officer, an
arbitrator, or a superior court judge, then the final fair market value of the forest land shall
replace the 2008 fair market value of the forest land. This final fair market value of the forest
land shall be used in the calculation of local assistance grants. If local assistance grants have
been granted to either a County, a County Board of education, or a municipality based on the
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2008 fair market value of forest land and subsequently the fair market value of such forest land
is reduced on an appeal, then the County or the municipality shall reimburse the state, within
12 months unless otherwise agreed to by the parties, the difference between local assistance
grants paid to the County or municipality and the amount which would have been due based on
the final fair market value of the forest land. Such 2008 valuation may increase from one
taxable year to the next by a rate equal to the percentage change in the price index for gross
output of state and local government from the prior year to the current year as defined by the
National Income and Product Accounts and determined by the United States Bureau of
Economic Analysis and indicated by the Price Index for Government Consumption Expenditures
and General Government Gross Output (Table 3.10.4).

2. Market research and verification. The appraisal staff shall build and maintain an up-to-date
file system of qualified sales as provided in Rule 560-11-10-.09(2)(d)(1)(ii). Other preferred
information to be considered is the motivations of the buyer and seller, as obtained from actual
interviews of the parties to the sales. Adjustments to the sales to be considered by the
appraiser include, but are not limited to, time of sale; location; physical characteristics; partial
interest not conveyed; trades or exchanges included; personal property included; leases
assumed; incomplete or unbuilt community property; atypical financing; existing covenants;
deed restrictions; environmental, economic, governmental, and social factors affecting the sale
property and the subject parcel. These adjusted qualified sales may then be used to appraise
the subject property.

560-11-10-.09 Real Property Appraisal

(ii) Sales information. The appraisal staff shall maintain a record of all sales of real property that
are available and occur within the County. The appraisal staff should also familiarize themselves
with overall market trends within their immediate geographical area of the state. They should
collect and analyze sales data from other jurisdictions having market and usage conditions
similar to their County for consideration when insufficient sales exist in the County to evaluate
a property type, especially large acreage tracts. The Real Estate Transfer Tax document,
Department of Revenue Form PT-61, shall be a primary record source. However, the appraisal
staff may also review deeds of transfer and security deeds recorded in the Office of the
Superior Court Clerk, and probated wills recorded in the Office of the Probate Judge to maintain
a record of relevant information relating to the sale or transfer of real property. Records
required to be maintained shall include at a minimum the following information: map and
parcel identifier; sale date; sale price; buyer's name; seller's name; deed book and page
number; vacant or improved; number of acres or other measure of the land; representativeness
of sale using the confirming criteria provided in Rule 560-11-2-.56 (1)(d); any income and
expense information reasonably available from public records; property classification as
provided in Rule 560-11-2-.21, and; when available, the appraised value for the tax year
immediately following the year in which the sale occurred.
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In some situations, sales are determined to be ‘bona fide arm’s length transactions’” which may
have an impact on market value, but which are not reflective of the greatest percentage of the
properties being appraised. One example includes bank sales where bank-owned vacant
residential homes represent less than 1% of the property owned in the market. The application
of these bank-owned sales in the valuation process must be weighted for representativeness.
The quality standards employed by the appraisal staff in the sales qualification process should
be set in policy by the Board of Assessors, so the data bank of sales is reliable and
representative. Such standards will be dependent upon the influences in the local market area.

SALE - Any transaction which has occurred where consideration is involved.

ALT -

e Good faith without fraud or deceit

e Unrelated or unaffiliated parties

e Willing buyer and willing seller

e Includes distress sale, short sale, bank sale or sale at public auction.
FMV -

e Sales data which fairly and legally represents the market for the
subject property type. (Representativeness)

e Knowledgeable buyer would pay, and willing seller accept

e Arm’s Length bona fide sale

The International Association of Assessing Officials Standard on the Verification and Adjustment
of Sales is a valuable resource for creating a local sales quality standard policy; however,
remember Georgia law requires the appraiser to apply distress sales, bank sales, and sales at
public auction.

DISTRESSED SALES

Short Sale
* A pre-foreclosure sale

* Bank or mortgage lender (middleman) discounts loan balance due to
economic or financial hardship on the part of the mortgagor

* Sale negotiated between 2 parties in which a lender takes less than the
total amount due.

* Arm’s length transaction as defined by 48-5-2(.1)
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Bank Sale

Real Estate Owned (REO or Previously Foreclosed Property)
* Resale of property formerly owned or previously foreclosed on by a
financial institution (the seller is the financial institution).

* A foreclosure is a complex legal process, not a sale. Black’s Law Dictionary
(2001) defines foreclosure as:
A legal proceeding to terminate a mortgagor’s interest in property,
instituted by the lender (the mortgagee) either to gain title or to force a
sale to satisfy the unpaid debt secured by the property.

Deed in Lieu of Foreclosure
* “Soft sale,"

* Mortgagee and the mortgagor have agreed "in lieu" of being
foreclosed upon the seller executes warranty deed to lender.

* Total purchase price is the amount of the loan in default, plus
associated fees.

* Lender does not incur the costs and time incurred in the foreclosure
process.

* Sale is not exposed to open market.
* Affiliated party and not arm’s length.

*Arm’s length transaction as defined by 48-5-2.1 so long as parties are unrelated
or unaffiliated.

Sale at Public Auction
* Arm’s length transaction as defined by 48-5-2.1 when parties are
unrelated or unaffiliated.

Government Sale
*Arm’s length transaction as defined by 48-5-2.1 when documentation is
available to validate the consideration and parties are unrelated or
unaffiliated.

* In the Court of Appeals of Georgia A14A2268. CPF INVESTMENTS, LLLP v.
FULTON COUNTY BOARD OF ASSESSORS.
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IAAO Standard on
Verification and Adjustment of
Sales Extract

Portions of the material in this manual used courtesy of the IAAO, extract on IAAO Standard
on Verification and Adjustment of Sales, Revised Approved, April 2020

Copyright © 2019 by the International Association of Assessing Officers

All rights reserved.

338



Georgia Department of Revenue

Sales verification
All sales require diligent verification. A verified sale is more reliable than an unverified sale.
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By analyzing market data, the price the property being appraised would bring in the
marketplace, on the date of appraisal, may be determined. Sales verification is important to
determine whether the sale reflects the market value of the real property which is transferred.
These are the sales which meet the definition of market value with appropriate adjustments to
be used in estimates. All sales meeting the definition of market value should be considered as
valid transactions unless one of the following two conditions exist:

1. Data for the sale is incomplete, unverifiable, or suspect
2. The sale fails to pass one or more specific tests of acceptability

Verification of sales should be administered and completed as close as possible of sale date to
minimize loss of information. Sales should be validated within three months of occurrence. The
fewer the sales, the less common or more complex the property, and the more atypical the sale
price, the greater the effort should be to confirm the particulars of the sale.

Sales verification should be performed in a timely, uniform, and transparent manner with
guidance on when a sale should be considered valid and what methodologies are acceptable for
the validation process. Guidelines and procedures for sales verification should be consistent
and in writing.

Accuracy is dependent upon proper verification and adjustment of sales data. The integrity of
the property tax system is dependent on the accuracy of these estimates of value.

Primary sources of sales data include:

e Real Estate transfer documents (PT-61s, deeds, sales contracts, etc.)
e Sales verification questionnaires

e Parties to the transaction

e Third party sources

Attempts should be made to contact the buyer and seller of real property directly to confirm
sales data. When buyers or sellers are parties to the sale, it is important to contact both parties
to verify agreement on the data. The completeness and accuracy of sales data are best
confirmed by requesting the particulars of a sale from parties to the sale. By contacting the
parties to a sale as close to the sale date as possible may improve response rates and accuracy
of responses, as parties are more likely to recall circumstances and details of the sale. People
consent to interviews if they know what is expected of them, understand the importance of the
request, and are treated with respect.

Third party sources
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Other sources of sales data are important when transfer and disclosure documents do not
provide full disclosure or omit important data. Any data collected from interviews and third-
party sources which are entered into the system of records, must be verified, and noted for
their reliability as a data source.

Sources may include:

e Multiple Listing Services

e Financial Institutions

e Property managers

e Real estate brokers and agencies

Parties to a transaction may be contacted by:
e Sales Survey Questionnaire
e Telephone Interviews
e Personal Interviews

Sales Verification Questionnaires

Sales may be verified with sales verification questionnaires. A sales verification questionnaire is
affirmed or sworn statements regarding the sale of the property.
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Property | Situs Address;
Name and Mailing Address for Tax Salements

1. Check any spaaal fadors that apply:

[ Sale betwean immediate family members:
Spacily the relationship

Bsaa involved corporate affliates or related enfities
Auction sale (absolule auction (] Yes [ No)

[ Short sale {(amount of lien(s) exceeds sake proceeds)

O Transker in lieu of foreclosure or repossassion

[ Sade invoived abuild-to-suit or leasaeback arrangement

[ Sake by pdicial order {by a guardian, execulor,
conservator, administalor, ortrustee of an estate)

[ Sade involved a govermment agency or public ulility
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company, pansion fund, or mortgage corporation

[ sale of only a partial inferest in the real estate

[ Sale involved atrade orexchange of properies

] None of the above
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[ Demaiition [] New construcfion [} Remodaling [ Additions
Date completed Amouni $

7. Were any delinquent property taxes paid by the buyer? AmiLS
D?eaAHDhe amount was indudad in the lotal sale price
[ Yes but the amount was not included in the total sale price
[ No delinquent property taxes wene included in the sale

8 Method of financing (check all that apply):
[) New loan{s) from a financialingitution [] IRS 1031Exchange
[ seller financing  [J Assumpfion of an existing loan(s)
D Alicash [ Trade of propardy [ Not applicable

9. Was the property offered to other potenfial buyers?
|:|: Yes: Advertised (lisled, Inlemat, yard sign, word-of-mouth, elc)
[] No: Private purchase (it ofierad on the open market)

10. Does the buyer hold title Io any adjoining property?
[COYes [INo

2 Chedi use of property at the time of saler

O Single family residence ] Agriculiural land

O FamvRanchwith residence  Mineral nghts included?
[ Condominium unit COYes [ONo

[0 vacant land O Apartmant buiding

[0 Other: (Specify) O Commerciafindustrial bidg.

11. Are there any additional facls thal would cause his sale tfobe a
distressad, forcad, or non-arm's length exchanga?
[OYes [JNo Ifyes, ploase describe

. Was the proparty renled orleasad at the ime of sale?
[ Yes (number of years remaining on lease )
O Tenantisbuyer [ No

. Did the sale price include an opemating business?
[ Yes (estmated vaiue $ ] [One

12. TOTAL SALE PRICE §

DEED DATE ! [

. Was any parsonal property induded in the sale price (such
as fumiture, aquipment, inventory, machinary, crops, etc J?
O Yes [ MNo If yes, please describe

Estimated value of all parsonal property ilems indudedin the
sale price §

If Moblle Home: Year Mod el

13. | have read the instructions for completing this form and cedify
that the above information is true and accurate.

Print name

Signature

O Grantor (Salier) O Grantee (Buyer)
O Agent Daytime phone number { )
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Mailing sales verification questionnaires may be the least expensive method of obtaining or
verifying information subsequent to the sale, this method also has its disadvantages including:

e Response is not immediate.

e Additional contact may be needed.

e Information will be limited to what is stated on the sales verification
questionnaire.

e Printing and mailing costs are incurred.

Mailed sales verification questionnaires should be as concise as possible and include the
following:

e Postage-paid return envelope

e Official stationery

e Purpose of the sales verification questionnaire

e Contact person (name, telephone number, and email address for additional

information)

e Authorized signature (of person completing the questionnaire)

While comprehensive sales survey questionnaires reduce the number of follow-up verifications
required, the surveys do not eliminate them. Any information obtained should never be
considered absolutely trustworthy.

Telephone Interviews
Telephone interviews provide quick responses and the opportunity for immediate clarification.
However, they do have their disadvantages including:

e Inability to prove caller’s identity.
e Need for trained staff.
e Difficult in reaching the party to the sale.

When conducting interviews by phone, an opening script should be written which includes the
name of the person conducting the interview, the office they represent, and the purpose
behind the telephone call. If the individual is unable to talk at such time, ask for a specific time
which would be more convenient for the interviewee. When interviewing parties, it is
important you use simple conversational words the party will understand while avoiding any
slang and industry jargon.

Personal interviews

One of the most costly but effective methods of sales verification include personal interviews.
This form of sale verification is most effective for the following reasons:
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e Refusals are less frequent.
e Information is more reliable.
e More unusual or special considerations are revealed.

These interviews should be conducted by qualified appraisers. When conducting personal
interviews all paperwork and forms should be available and organized before the interview
begins. It is crucial to be on time for personal interviews. The style and tone of the conversation
should be geared to the interview setting. It may sometimes be helpful to establish rapport
through brief small talk. Throughout the entire conversation be sure to maintain eye contact,
smile, and always remain friendly and respectful.

Questions for verifications:
Preparing a list of basic questions for staff to ask during the interview ensures uniformity and
consistency and often leads to discovery of problems regarding the transaction.

° How was the property marketed (realtor [name of realtor], word of
mouth, newspaper ad, for sale by owner, internet, etc.)?

° How long was the property exposed to the open market?

° What was the asking price?

o What was the selling price (or verify the amount on the sales survey
questionnaire)?

° What was the condition of the property at the time of sale?

° Is there an intended change in the use of the property?

° Was a “fee appraisal” made on the property (if so, in what amount)?

° Was any personal property of significant value included in the sale price
(if so, was the amount specified in the purchase or contract agreement)?

° What is your estimate of value of personal property included in the sale
price (if the personal property is not specified in the contract)?

° Are you aware of any changes to property characteristics which have
recently occurred (if so, when)?

° Was there any undue compulsion to buy or sell?

° Were there any circumstances which might cause the sale to be

considered a non-arm’s length transaction?

In addition to the basic questions listed above various situations may involve additional
guestions. Specific questions should be prepared, and have staff trained for sales involving:

344



Georgia Department of Revenue

Adjoining property owners
e Was the seller aware of the buyers need or interest in the property?
e Was the property exposed to the open market?
e Could the property have been sold for an approximately similar price to another
party?

Auction Sales

e Did the seller have the right of first refusal (a low bid clause or bid with reserve)?
e Was the auction well-attended?

e Was the auction well-advertised?

e How many parties were bidding on the property?

Property characteristic changes
e What types of changes were made (repair, remodeling, addition, or demolition)?
Related party sales

e What is the specific nature of the relationship?
e Was the sale price influenced by the relationship?

Uninformed buyers
e Did you look at other property in the area?
e How long did you search for property in the area?
e Did you talk to local realtors?
e Was the property purchased sight unseen?

Uninformed sellers

e How did you determine your asking price for the property?
e Where there any other offers?

345



Georgia Department of Revenue

Real Estate Transfer Documents
Real estate transfer documents include deeds, sales contracts, and transfer affidavits which are
completed at the time of sale. These documents must be reviewed to determine:

e The type of interest transferred.
e The rights conveyed.
e Other conditions which could affect the arm’s-length nature of the sale.

Real Estate Listings
Property listed with a real estate broker or agency is the most prevalent method of marketing.
Additional marketing methods include:

e Auctions

e Sealed bids

e For sale by owner (FSBO)
e Internet

e Newspaper Advertisements
e Word of mouth
e Social media posting

Auctions/ Sealed Bids
Auctions fall into two general groups:

1. Absolute auctions in which the property will sell at any price to the highest
bidder.
2. Reserve auctions in which a minimum acceptable bid is set.

Those properties which are marketed and sold by sealed bids should follow the guidelines for
property which is sold at auction. However, it is crucial to discover how many bids were
received. If only one bid was offered and there is not a current fee appraisal for the property,
the sale should not be considered a valid transaction.

For Sale by Owner (FSBO)
This type of marketing may be defined as the process of selling real estate without the
representation of a real estate broker or agent.

Internet

Property which sells on the internet and meets the criteria of being an open market arm’s
length transaction and should be included as a valid transaction. When using internet sales, the
primary focus should be whether the parties to the sale are informed buyers and sellers. With
the increasing popularity of social media marketing, appraisers are able to gather more
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information regarding the circumstances of the sales transaction as well as specific
characteristics of the property at the time of sale.

Uniformed buyers may have no knowledge of the market in the area in which the property was
purchased. If there was not a broker or realtor involved, other similar properties in the area
may have not been examined and, in most situations, will be bought sight unseen.

Newspaper

A newspaper advertisement is a method of marketing real property which requires no further
verification if a comprehensive sales validation questionnaire has been completed and no
factors exist which would require further verification and/or adjustment. Newspaper
advertising has become uncommon with the increased use of social media marketing.

Word of Mouth
Word of mouth marketing is generally more prevalent in small rural areas. This type of sale will
require additional verification to determine:

e How did the buyer discover the property was for sale?

e How widely was the property marketed?

e s word of mouth typical exposure for the area?

e How was the sale price determined?

e Was a fee appraisal made on the property, and if so, what was the amount?
e What was the condition of the property at time of sale?

e Was the seller actively marketing the property at the time of sale?

Database CAMA System
There must be a system of record which tracks and digitally stores information collected.
Collection of data must be administered in a consistent and timely manner and any data
collected must be as comprehensive and accurate as possible. Essential databases should track:
e Changes in ownership.
e Type of interest transferred.
Rights conveyed.
e Other conditions specific to the transaction and property at the time of
sale.

Sales data files should reflect the physical characteristics of the property at the time of sale. The
goal of data collection is to ensure the database contains sufficient information to verify the

sale occurred as an arm’s length transaction and the sales price reflects the market value of the
real property transferred. Sales database should the contain the factual information of the sale:
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e Date of transfer

e Legal names of buyers and sellers as title is acquired

e Address and other contact information of buyer and seller
e Type of transfer

e Full Consideration

e Legal Description, Address, and Parcel ID

e Deed instrument number

e Unique sale number

Date of transfer is the date on which the sale was closed or completed. If a copy of a deed is
unavailable, the date on the sales verification questionnaire should be used.

Names of buyers and sellers permits the assessor to maintain a current record of all owners of
all property in the jurisdiction.

Address and contact information are important in the event the buyer will not reside at the
property. The buyer’s address will be needed for future correspondence.

The type of transfer determines whether the sale is verified and usable. A warranty deed is
associated with a usable sale; sheriff’s deeds are not; and quit-claim deeds are questionable.

Full consideration is the total amount paid for the property. The actual sale price is the most
essential item of information concerning the sale and its accuracy should be carefully analyzed.

Each parcel should be assigned a unique parcel identifier. This information links the sale to the
assessors’ records and identifies the property’s location.

Deed instrument number is the deed book and page the deed may be located in the clerk’s
office and is an important asset in researching sales

A unique sale number should be assigned to sales verification questionnaires completed at the
time of processing the deed.

Property Characteristics

It is important to document and verify details of the property including its use, any non-reality
components included in the sale, and its geographical information system (GIS) coordinates.
Property use is important in determining the economic condition of the property to determine
whether adjustments to the sale price are warranted.
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Property Use

The use and occupancy of the property at the time of sale may influence the sale price. During
the sale verification process, use of the property should be grouped by other comparable
properties such as:

e Residential Properties (single family homes, condominiums, attached
townhomes, and mobile homes)

e Commercial Properties (office, retail, hotel, apartments, warehouse/industrial,
and special property such as amusement park, gas station, car wash, bowling
alley, etc.)

e Vacant Land

Occupancy

During sales verification, an appraiser should determine whether the space was occupied or
vacant at the time of sale. Vacant spaces may be subject to highest and best use consideration,
which could affect pricing and thus proper classification for appraisal analysis.

Highest and Best Use Considerations

Sales verification should not assume the sale price reflects current use. An appraiser should
obtain any information they may in regard to the sale, including whether the sale was
influenced by changes in zoning or intended use. Some instances where a sale could reflect a
use change include:

e Areas of transition
e Sales of dilapidated buildings
e Sales of vacant property

Property Type

An appraiser needs to determine whether the property use at the time of sale was residential
or commercial. Commercial sales are more complex and require more information to verify
whether the sale reflects market value such as:

e Any necessary adjustments if to be used as a comparable.

e |dentify whether the sale may be used in the development of capitalization for
the income approach.

e Type of use and occupancy.

e Highest and best use consideration (intended use after the sale).

Lease Questionnaires (For Commercial Properties)
When a property sells, which includes commercial space, lease questionnaires may accompany
or be an effective follow-up to a sales questionnaire. The use of lease questionnaires helps
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determine whether contract rents are above or below market rent. When collecting data from
commercial properties for income model purposes the following information should be
acquired:

e Use of the space

e Size of the space (Typically the space is measured as net rentable square
feet.)

e Remaining lease term (It is important to verify whether the sale price
reflects contract or market rents to make the appropriate adjustments.)

e Total rent at sale including pass-throughs (A common pass-through
expense is common area maintenance.)

e Type of lease (Whether a lease is gross or net, and the type of expenses
paid by tenants. This is important if gross rents are considered typical

since net rents must be grossed up to market to enable comparison.)

For commercial properties, a documentation form should be completed for all sales which have
had follow-up requests for lease information. The form should document whether and how the
requested lease data was used to adjust the price. Documentation codes should indicate
whether adjustment to the price was warranted and whether the lease information received
was sufficient to calculate the price adjustment. Documentation of the results of the lease
verification process should contain sufficient information to understand the derived adjusted
numbers. Helpful items on the form are as follows:

e Market rental rate by use. The market rental rate may be gross or net depending
on what is typical in the market. Rental rates may be estimated from collected
income data or derived from market reports.

e Total rent including pass-throughs. This information is collected through lease
verification questionnaires. It is the base rent, including step-ups or inflationary
adjustments up to the sale date, plus pass-throughs received by the landlord
including common area maintenance (CAM).

e Remaining lease term. This information is part of the lease verification
guestionnaire and should be part of the documentation form. It is used in the
calculation of the price adjustment due to long-term leases.

e Discount rate. The assumed discount rate must be documented. The rate is used
in discounting the present value difference between contract and market rent.

e [lease verification code. The code should indicate whether the lease follow-up
information is sufficient to determine and calculate the adjustment to price.
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Lease Verification Questionnaire (Unit Level)

For Commercial properties, this form supplements the Sales Verification Questionnaire.

Current Date

Property Address

Sale Information

Sale Date: Sale Price:

Did the sale price reflect an intended use change of the property? Yes No

Building Information

Building # of
Gross Square Feet
Total Number of Units: Total Unit Size (Net Rentable Sqft):
# Residential Units: Residential Sq ft:
# Commercial Units: Commercial Sq ft:
# Vacant Units: Vacant Sq ft:
# Owner Occupied Space: Owner Occupied Sq ft:

Lease Information

A rent roll and operating expense statement may be submitted as an alternative to completing this section.

Unit Floor Use Unit Size # Bedroom Lease Rent at Expenses CAM and
No. or (Include or [ # Bath Term Time of paid Other
Range vacant Net Remaining Sale (8/ by Pass-
of and Rentable (Residential (# vears) sq ft/ Tenant Throughs
Floors owner Sq ft use) year) (Tax, (8/sq
occupied) Ins., ft/vear)
Mite.,
Other -
specify)

Building Operating Expense ($/sq ft/year)
(sq ft based on Gross Square Feet )
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Lease Verification Questionnaire (By Use)

For commercial properties, this form supplements the Sales Verification Questionnaire.

Current Date
Property Address

Sale Information

Sale Date: Sale Price:

Did the sale price reflect an intended use change of the property? Yes No

Building Information

Building # of
Gross Square Feet

Lease Information

A rent roll and operating expense statement may be submitted as an alternative to completing this section.

Additional Additional
Number Total Total Average Income from  Income from
of Units Rentable Rentable Lease Term Average Pass Pass
Total Owner Owner Leased Sqft Sqft Income Remaining Income Lease Term Throughs Throughs
Total Rentable Vacant Vacant Occupied Occupled (Tot - Vac- Under Under under Gross under under Net Remaining under Gross under NET
Number Square Number Rentable Number Rentable Owner Gross NET Leases ($ Gross Leases ($ under NET Leases ($ Leases ($
USE of Units Feet of Units Sqft of Units Sqft Oct) Leases Leases Annualized) Leases Annualized) Leases Annualized) Annualized)

Residential:
Office:

Retail Tenants:
Loft:

Factory:
Warehouse:
Storage:
‘Garage/Parking:
Other:

Other:

Other:

Building Operating Expense ($/sq ft/year)
(sq ft based on Gross Square Feet)

Personal Property

Sales questionnaires should note the type and value of any significant personal property
included in the sale to determine and isolate the value of the realty component of a sale.
Personal property values, which may be included in the sale price, are either tangible or
intangible. Sales verification includes determining the contributory value of any significant
personal property included in the sale price. If these sales are to be included as potentially valid
transactions, the value of these contributory items should be subtracted from the sale price to
determine the price paid for the real estate. Personal property includes such tangibles as
machinery, furniture, and inventories and such intangibles as franchises, licenses, and
noncompete agreements.

It is necessary to decide whether each item included in the sale should be classified as real or
personal property. Sale prices should be adjusted by subtracting the contributory value of
personal property received by the buyer and noted on the sales screen with appropriate
documentation and explanation. Ordinary window treatments, outdated models of
freestanding appliances, and common grade used furniture included with residential property
do not usually influence the sale price of real property and do not require an adjustment unless
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the items were specifically broken out in the contract as personal property included in the sale
price. If the value of personal property appears to be substantial, 10 percent for residential and
25 percent for commercial/industrial, the sale should be excluded as a potential valid
transaction unless the sample sizes are small.

GIS Location
The creation of the GIS coordinates of a parcel should be done to conform to the following:

° Physical location of the sale parcel must be identified in a standardized manner.
° Location should be confirmable by the widest possible audience.
° Location should be presented in a form to allow spatial analysis.

The process which creates the GIS record is called geocoding:

e Geocoding is the process of converting addresses, parcel numbers, valuation
account numbers, common place names, and other local identifiers into
geographic coordinates, which may be used to study locational relationships
between sales and other data.

e Reverse geocoding is the process of converting geographic coordinates into a
human-readable address or common location identifier.

e Geocoding systems often use the internal centroid of the parcel. The internal
centroid is a point within the boundary of the parcel uniquely identifying its
location. This is of great importance when aerial imagery is used for analyses

and verification of physical attributes.

e For parcels in which the elevation (typically referred as the “Z” axis) could be a
significant indicator of value, for example, the floor level in high-rise
condominiums, the floor elevation data should be collected in a standardized and
reproducible method.

e Measures of appraisal valuation performance may use the elevation as
stratification criteria to test for uniformity based on the floor level of parcels.

Multiple-Parcel Sales

A multiple-parcel sale is a transaction involving more than one parcel of real property. These
transactions present special considerations and should be researched and analyzed prior to
being used for valuation or ratio studies. If appraisers need to include multiple-parcel sales,
they should determine whether the parcels are contiguous and whether the sale is a single
economic unit or multiple economic units. Regardless of whether the parcels are contiguous,
any multiple-parcel sale which involves multiple economic units should not be used in valuation
or ratio studies. The sum of the appraised values for the parcels involved in the transaction
should be compared to the total sale price. Table 7 presents an example of a multiple-parcel
sale.
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Table 7. Example of a multiple-parcel sale

Appraised
Parcel No. Value Sale Price
001 $150,000
002 $50,000
003 $100,000
Total $300,000 $315,000

The three parcels in Table 7 are separately appraised, and their summed appraised value of
$300,000 should be compared to the multiple-parcel sale price of $315,000 to determine
whether the price is within market.

Adjustments

It is important to verify whether the sale occurred as an arm’s length transaction or with
conditions which would require an adjustment to reflect market prices. Sales which have
special conditions and would otherwise meet the definition of fair market value, may be
adjusted to reflect market value. Sales should be adjusted to represent only the value of the
real property as of the assessment date.

Additional verification regarding the circumstances surrounding the transaction may be useful
in determining whether the sale is usable or requires an adjustment prior to use as a
comparable sale in ratio studies. Adjustments should include documentary evidence showing
how they are derived, and the sources used. Transfers conveying less than full interest are
rarely usable, in mass appraisal or ratio studies, without adjustments, unless the appraised
value and sale price reflect the same ownership rights. Adjustments to sale prices may be a
result of factors underlying the transaction, property conditions at time of sale, and market
trends.

Principles

e Jurisdictions should provide training on the methodology for adjustments
including assumptions, such as market rates and interest rates, used in
the adjustment process.

e Jurisdictions which require follow-up lease questionnaires for commercial
properties should provide guidance on the structure of the questionnaire
and training on the use of collected data.

e There should be a program to track changes in price levels over time and
adjust sale prices for time as required so such time adjustments are
based on market analysis and are appropriately supported.
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The conditions which may require adjustments to the sale price are especially true for non-
residential properties. The real property tax is based on the market value of real property,
alone, as of a specific date. This value may not be the same as investment value (i.e., the
monetary value of a property to a particular investor) and does not include the value of
personal property or financing arrangements. If adjustments for more than one purpose are to
be made, they should be made in the following order:

1. Adjustments which convert the price to a better representation of the market
value as of the date of sale (including adjustments for financing, assumed long-
term leases, and special assessments).

2. Adjustments which develop or isolate the price paid for taxable real property
(including adjustments for personal property received by the buyer, property
taken in trade by the seller, the combination of partial interest sales, delinquent
real estate taxes, and incomplete or unbuilt common property).

3. Adjustments for differences in market value levels between the date of sale and
the date of analysis (time trends).

Transaction Conditions
Transaction conditions include situations, settlements, or arrangements surrounding a sale.
Adjustments to the sale price may be considered for the following transaction conditions:

° Sales with special conditions

° Acquisitions or divestments by large property owners
° Adjoining property owners

° Leasebacks

o Short sales

Sales with Special Conditions
Sales with special conditions may be open-market transactions; however, they should be
verified thoroughly. The following are types of sales with special conditions:

e Trades

e Partial interests

e Land contracts

e Incomplete or unbuilt common property
e Auctions.

Trades
In a trade, the buyer gives the seller one or more items of real or personal property as
all or part of the full consideration. If the sale is a pure trade, with the seller receiving no
money or securities, the sale should be excluded from analysis. If the sale involves both,
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money, and traded property, it may be possible to include the sale in the analysis if the
value of the traded property is stipulated, may be estimated with accuracy, or is small in
comparison to the total consideration. However, transactions involving trades should be
excluded from the analysis whenever possible, particularly when the value of the traded
property is substantial.

Partial Interest
A sale involving a conveyance of less than the full interest in a property should be
excluded as a valid transaction. Sometimes all the partial interest owners of a property
may agree to syndication and sell their portions of the estate to a buyer (typically on the
same day). However, the sum of all the sale prices may not necessarily indicate the
market value of the whole property. These transfers should not be used as valid sales
without thorough testing, analysis, and documentation.

Land Contracts
Land contracts, also known as contracts for deeds, and other installment purchase
agreements, in which title is not transferred until the contract is fulfilled, require careful
analysis. Deeds in fulfillment of a land contract often reflect market conditions several
years in the past, and such dated information should not be considered. Sales data from
land contracts also may reflect the value of the financing arrangements. In such
instances, if the transaction is recent, the sale price should be adjusted for financing, if
warranted, and included as a valid transaction. Because the contract itself often is not
recorded, discovery of these sales is difficult until the deed is finally recorded. The sale
then is likely to be too old to be used.

Incomplete or Unbuilt Common Property
Sales of condominium units and of units in planned unit developments or vacation
resorts often include an interest in common elements (e.g., golf courses, clubhouses, or
swimming pools) which may not exist or be usable on the date of sale or on the
assessment date. Sales of such properties should be examined to determine whether
prices might be influenced by promises to add or complete common elements at some
later date. Sales whose prices are influenced by such promises should be excluded or
the sale price should be adjusted to reflect only the value of the improvements or
amenities in existence on the assessment date.

Auction Sales
In general, auction sales of real property tend to be at the lower end of the price
spectrum and are more prevalent in rural areas. Absolute auctions do not have a low bid
clause or right of refusal and typically are advertised as absolute auctions. The property
is sold to the highest bidder whatever such bid may be. All absolute auctions should be
considered invalid. Before auction sales are considered as valid transactions, the
following criteria should be met.
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e Was the auction well-advertised?

e Was the auction well-attended?

e Did the seller have a minimum bid or the right of refusal on all bids (with
reserve)?

Acquisitions or Divestments by Large Property Owners
Acquisitions or divestments by large corporations, pension funds, or real estate investment
trusts (REITs), which involve multiple parcels, typically should not be considered for analysis.

Adjoining Property Owners

Sales in which the buyer already owns adjoining property should be examined carefully to
determine whether the buyer possibly paid more or less than the property is worth on the open
market. In some cases, because of the neighbor relationship, the buyer may even receive a deal
on the property. These sales should not be excluded solely because the buyer owns adjoining
property unless one or more of the following reasons exists:

e Buyer is willing to pay more than the asking price.

e Buyer is willing to pay more than the fee appraisal.

e Selling price is substantially less than the asking price.

e Buyer is under undue stimuli to purchase the adjoining property.

Leasebacks

A leaseback is defined as the sale of a building, land, or other property to a buyer under special
arrangements for simultaneously leasing it on a long-term basis to the original seller, usually
with an option to renew the lease. These transactions are also referred to as sale and leaseback
and sale-leaseback. Leasebacks occur in commercial and industrial classes of property. Sales
involving leasebacks should be analyzed to ensure they are market transactions. This may be
determined only by further verification of the sale. Typically, the land and location are
purchased, the building erected, and the property sold with a long-term leaseback clause.

Short Sales

Short sales are difficult to recognize because the parties to the sale are typical buyers and
sellers. In a short sale, the lien holder agrees to accept a payoff for less than the outstanding
balance of the mortgage or loan. This negotiation is achieved through communication with a
bank’s loss mitigation or workout department. The homeowner or debtor sells the mortgaged
property for less than the outstanding balance of the loan and turns over the proceeds of the
sale to the lender. In such instances, the lender would have the right to approve or disapprove
a proposed sale. Extenuating circumstances influence whether banks will discount a loan
balance. These circumstances are usually related to the current real estate market and the
borrower’s financial situation. A short sale is typically faster and less expensive than a
foreclosure. A short sale is nothing more than an owner negotiating with lien holders a payoff
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for less than what the financial institution is owed, or rather a sale of a debt on a piece of real
estate short of the full debt amount. It does not extinguish the remaining balance unless
settlement is clearly indicated on the acceptance of offer. As with all foreclosure-related sales,
the element of undue stimuli exists. Therefore, these sales should be treated like other
foreclosure-related sales and considered for model calibration and ratio studies when, in
combination with other foreclosure-related sales, they represent more than 20 percent of all
sales in the market area, but only after a thorough verification process for each sale. Again, care
should be taken when validating these types of sales to account for changes in property
characteristics.

Transactional Adjustments
Transactional adjustments to the sale price may be considered if the following exist.

e Buyer’s closing costs are paid by seller.
e Delinquent taxes are paid by buyer.

e Financing for non-market rates.

e Real estate commissions.

Buyer’s Closing Costs Paid by Seller
Closing costs are settlement fees and expenses incurred in transferring property ownership
which are paid at the real estate closing. Expenses charged commonly include:

e Attorney’s fee

e Costs of recording the deed and mortgage
e Survey

e Title insurance

e State transfer taxes (if any)

These costs do not affect the sale price of the property, and no adjustment should be made
when they are paid by the buyer. However, when paid by the seller, the costs should be
deducted from the sale price.

Delinquent Taxes Paid by Buyer

Prepaid property taxes or current tax liabilities are usually prorated to the buyer and the seller
and have no bearing on the sale price. However, if the buyer agrees to pay delinquent taxes, this
amount should be added to the sale price.

Real Estate Commissions

The real estate commission is the fee the seller pays to a real estate broker to obtain a buyer
for the property. A knowledgeable seller may avoid the fee by advertising and showing the
property, negotiating with potential buyers, and performing the necessary paperwork. The
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commission then represents the cost of such services, and the sale price cannot be expected to
be any more or any less if these services are performed by a real estate broker or by the seller.
Therefore, a real estate commission should not be subtracted from the sale price. The sole
exception to this rule occurs when the buyer agrees to pay the seller’s commission, in which case
the amount of the commission is added to the sale price.

Typical marketing time

Sales of properties may not represent market value if they have been exposed to the open
market too long, not long enough, or not at all. Appraisers should continually monitor the
market to determine typical marketing time. In depressed markets, marketing times may be
longer and require adjustments to achieve true market values.

Market/Time Adjustments

There should be a program to track changes in price levels over time and adjust sale prices for
time as required. Time adjustments should be based on market analysis and be appropriately
supported. Valid time adjustment techniques are as follows:

e Tracking sales-to-appraisal ratios over time.

e Including date of sale as a variable in regression or feedback models.

e Analyzing resales.

e Comparing per-unit values over time in homogeneous strata, such as a
subdivision or condominium complex.

e Isolating the effect of time through paired sales analysis.

These techniques are discussed in Mass Appraisal of Real Property (Gloudemans 1999),
Property Appraisal and Assessment Administration (Eckert, Gloudemans, and Almy 1990,
Appendix 5-3), and Improving Real Property Assessment (IAAO 1978, Section 4.6). If sale prices
have been rising, ratios for sales which occurred after the assessment date tend to understate
the overall level of appraisal. Similarly, sales ratios for sales which occurred before the
assessment date tend to overstate the level of appraisal. If prices are declining, an opposite
pattern results. When tracking sale-to-appraisal ratios over time (using the inverse ratio
technique) for determining time adjustments, it is important such ratios for chased sales be
excluded, since there is no correlation of such sales ratios with the date of sale. Changes in
price levels should be monitored and time adjustments made by geographic area and type of
property, because different segments of the market tend to change in value at different rates.

Types of financing

Certain types of financing may affect the sale price. Some of the information needed to
determine the amount of adjustment to the sale price includes:
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e The amount of the down payment
e Type of loan

e Interest rate

e Amortization provisions

e The type and value of any trade

Ratio Studies

The reliability of any valuation model or sales ratio study depends on the quality and quantity
of its data. Sales data should be collected, verified, and adjusted to obtain valid indicators of
market value if they are to be used for ratio study purposes. When verifying sales, all sales
which occurred during the time frame being tested or modeled should be included. All sales
should be considered as valid sales unless sufficient information may be documented to show
otherwise. Sales without substantiation removed from ratio studies may appear to be
subjective. Sales should only be invalidated when they fail to meet the requirements of an open
market arm’s length transaction. Those sales failing to meet the requirements and determined
to be invalid, should be excluded for use in ratio studies or other modeling. If significant legal,
physical, or economic changes have occurred between the sale date and the assessment date,
the sale should not be used for ratio studies.

Property Characteristic Changes

Sales data files should reflect the physical characteristics of the property when sold. For ratio
studies, if significant physical changes have occurred to the property between the date of sale
and the appraisal date, the sale should not be included. The sale may still be valid for mass
appraisal modeling by matching the sale price to the characteristics existing on the date of sale.
For consistency in application, written guidelines should be provided as to what constitutes
significant change. For example, an improvement of $3,500 may not be significant for a
property with a selling price of $255,000 (1.4 percent) but is significant for a property selling for
$21,000 (16.7 percent).

Property Change in Use

In ratio studies, property in which the use has changed between the date of appraisal and the
date of sale should be excluded from further analysis. However, the sale may be used for
analytical purposes if it may be matched with its use and physical characteristics at the time of
sale.

Sales considered invalid

Government agencies- Sales to government agencies may involve an element of
compulsion and often occur at prices higher than would otherwise be expected. When
the governmental agency is the seller, values typically fall on the low end of the value
range. The latter should not be considered in model calibration or ratio studies unless
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an analysis indicates governmental sales have affected the market in specific market
areas or neighborhoods. Each sale in this category should be thoroughly researched

prior to use.

« HUD Department of Housing and Urban Development

+ FCA Farm Credit Administration

+ FCB Farm Credit Bank

« FSAUSDA |Farm Service Agency

+ FAMC Federal Agricultural Mortgage Corporation (Farmer Mac)

« FDIC Federal Deposit Insurance Corporation

+ FHLMA Federal Home Loan Mortgage Corporation (Freddie Mac)

+« FHA Federal Housing Administration

* FLB Federal Land Bank

« FLCA Federal Land CreditAssociation

+ FNMA Federal National Mortgage Corporation [Fannie Mae)

* FSLIC Federal Savings &l Loan Insurance Corporation

* GSA General Service Administration

« GNMA Government National Mortgage Association (Ginnie Mae)

+ HAP Homeowners Assistance Program (US Army Corps of Engineers)

« MGIC Mortgage Guarantee Insurance Group

+ RTC Resolution Trust Corporation

» RFTHP Rural First-Time Homebuyer Program [Federal Home Loan Bank)
—_— Habitat for Humanity

+ USDA Rural Housing & Development Administration

+ SBA Small Business Administration

« USMS United States Marshal’s Service

+ VA Veteran's Administration
—_ + American Housing Trust 1 through 10 (VA holding companies)
—_— +Vinnie Mac—Vendee Mortgage Trust (VMT 1,2,3,4 VA holding companies)

Charitable, Religious, or Educational Institutions- A sale to such an organization may

involve an element of philanthropy, and a sale by such an organization may involve a
nominal consideration or restrictive covenants. These sales often involve partial gifts
and therefore are not representative of market value.

Financial Institution as Buyer- These sales are often made in lieu of foreclosure and are
not exposed to the open market. However, open market sales in which a financial
institution is a willing buyer, such as the purchase of vacant land for a branch bank, may
be considered potentially valid transactions.

Financial Institution as Seller- A foreclosure is not a sale but the legal process by which a
lien on a property is enforced. Most of the sales in which the financial institution is the
seller are properties which were formerly foreclosed on by the financial institution. Also,
they are easily identified because the seller is the financial institution. These sales
typically are on the low side of the value range because the financial institution is highly
motivated to sell and may be required by banking regulations to remove the property
from its books. The longer the property is carried on the books by the financial
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institution, the lower the asking price is likely to be. If the financial institution was
ordered by banking regulators to dispose of the property regardless of the sale price,
the sale should not be included as a valid transaction. Sales in which a financial
institution is the seller typically should be considered as potentially valid for model
calibration and ratio studies if they account for more than 20 percent of salesin a
specific market area. Care should be taken in validating this type of sale to account for
changes in property characteristics. Any properties which have been vandalized should
be excluded.

Between Relatives or corporate affiliates- Sales between close relatives (parents,
children, aunts, uncles, nephews, nieces, grandparents) or corporate affiliates are
usually non-open-market transactions and may not reflect market value. If the following
factors apply during the follow-up verification, the sale may be considered a valid
transaction:

e The property was exposed on the open market.

e The asking and selling price was within the range which any party purchasing the
property would be expected to pay.

e The sale meets all other criteria of being an open-market, arm’s-length
transaction.

Settling an Estate- A conveyance by an executor or trustee under powers granted in a
will may not represent fair market value, particularly if the sale takes place soon after
the will has been filed and admitted to probate in order to satisfy the decedent’s debts
or the wishes of an heir.

Forced sales resulting from a Judicial Order- These sales should never be considered for
model calibration or ratio studies. The seller in these sales is usually a sheriff, receiver,
or other court officer. A partition sale is an example. A partition sale is a term used in
the law of real property to describe an act, by a court order or otherwise, to divide a
concurrent estate into separate portions representing the proportionate interests of
owners in the property. It is sometimes described as a forced sale. It is often the result
of a dissolution of marriage or the division of an estate among heirs.

Doubtful Title- Sales in which title is in doubt tend to be below market value. When a

sale is made on other than a warranty deed, there is a question of whether the title is
merchantable. A quit-claim deed is an example.
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END OF IAAO EXTRACT

Portions of the material in this manual used courtesy of the IAAO, extract on IAAO Standard
on Verification and Adjustment of Sales, Revised Approved, April 2020

Copyright © 2019 by the International Association of Assessing Officers

All rights reserved.

Page left blank intentionally
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SAMPLE
DOCUMENTS AND PROCEDURES

**The following information is simply suggestions and does not represent the official
opinions of the Georgia Department of Revenue.***
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SAMPLES OF DOCUMENTS WHICH MAY NEED TO BE PRINTED

[ Copy/Print

Warranty Deed
Quitclaim Deed

Deed Under Power
Foreclosure

Deed of Assent

Deed of Gift

Trustees Deed

Years Support
Adminstrator/Executor Deed
Scriveners Affidavit
Surveyors Affidavit
Affidavit of Survivor
Letters of Administration
Last Will and Testament
Special Warranty Deed
Limited Warranty Deed
Receivers Deed

SUGGESTED PROPERTY TRANSFER POLICIES

Do not Copy/Print

Security Deed

Deed to secure debt

UCC Financing

Easement

Power of Attorney
Covenants and Restrictions
Affidavit- Concerning Money
Satisfaction of Mortgage
Cancellation

Limited Power of Attorney
Assignment

Subordination Agreement

1. Make note of Life Estates.

2. Make note of Quit-Claim Deeds.

3. Make note of all portions of interest. Ex. 1/4; 1/2; etc.

4. If a deed is dated after January 1st, it is for the coming year. (Date of deed, not
date recorded).

5. Make note of Survivorships.

6. Have a quality checklist for the entire property transfer procedures to ensure
uniformity. (An example will be available at the end of this chapter).

7. Have a coding sheet which ensures all staff are coding deeds uniformly. (An example will
be available at the end of this chapter.)

8. If possible, have a Deed Manager which completes quality checks on coding and system
input to minimize errors.

9. If available, include newest plat of property and MLS of sale date and sale price if
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County has current subscription.

10. Send out Sales Survey Questionnaires to assist in qualifying sales. (You will print these
forms out of WinGAP in bulk). To print in bulk, you will need to select survey at time you

input sale into system.

=] Edil History

® | WinGAP - Sales Information - [User ID = dor] - 005 010 baldwin 7 >
| ©wner GEORGIA POWER COMPANY | Parcel #  [pp&= D10, « <OLD | Kev [0 Load Image
Grantee | Graritor | Drate | Deedpage | Ran| Saleprice| Cs
! [Thete are fo fecoids 1o view)]
< >
Salesz Information
Buyer Sale Prce o Met Saleprice L1}
Seder Adjustment 0 Instriment
PTB1 # i) (5| Book Page Seate (Y/M) Arres [ 0.00 |
Sale Date 1% 1 | FMV o Class _‘—|.,
| MAVVAL 0 Strat —|v
Crualfier .
RSN ~]
Land Class # Strat : US
Asmt Reason | | Net Applicable i
Comments
Mew Defee Bty OK
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Baldwin County Board of Tax Assessors
Local Government Services Division
4125 Welcome All Road SW Suite 701

Atlanta GA 303491824

Phone: (404)724-7000 Fax :(404)724-7011 Email :
22412021 Current Sales Questionnaire
GEORGIA POWER COMPANY Legal Desc  [9.26

Map ID 005 O011A 170

Total Acres 0.00

. Tha Board of Asssssors 1s conducting a survey for information concerning salss that have ocowrred in the prior vear. Pleass answer the questions balow m
order for the appraizal staff to properly qualify sales data to ensure that arm-length sales zre used to develop valuation tables for property. Once complsted,
please fax, email, or mail the mformation m the provided self-addressed stamped emvelope. Thank you for your cooperation.

ARE THE BUYER & SELLER RELATED? YES/NO IF YES, RELATION
IN YOUR OPINION, WAS THIS AN ARMS-LENGTH TRANSACTION REPRESENTATIVE OF FAIR. MAREET VALUE? YES/NO IF
NO, WHY NOT?

DID THE SALE INVOLVE ANY PERSONAL PROPERTY? i.a: BOAT, TRACTOR, INVENTORY, ETC YES /NO
IF YES, ESTIMATE OF VALUE §

DID YOU TRADE ANYTHING IN ADDITION TO CASHT YES/NO
IF YES, ESTIMATE OF VALUE §

WAS THERE ANY OWNER FINANCING IN THE SALE? YES/NO
IF YES, DOWN PAYMENT # OF YEARS FINANCED % INTEREST RATE

WAS THERE ANY TIMBER. ON THIS PROPERTY AT THE TIME OF THE SALE?  YES/NO
IF YES, ESTIMATE OF VALUE

DID YOU PURCHASE THIS FROPERTY FOR AGRICULTURAL USET YES/NO
DOES THIS FROPERTY ADJOIN PROPERTY ALREADY OWNED BY YOUT YES/NO

WERE THERE ANY OTHER CONSIDERATIONS IN THIS SALE? YES/NO
IF YES, WHATT?

WHAT WAS THE PURCHASE PRICE OF THE PROPERTY?
(If the PT61 showed no consideration, please include your closing statement m order for
the purchase price to be considered as the taxable value for one vear on arm length transactions)

HAS ANY REMODELINGRENOVATION OCCURRED, OR IS ANY PLANNED TO OCCUR, TO ANY IMPROVEMENT(S) ON THIS
PROPERTY? YES/ NO Ifyes, circle ome: REMODEL COMPLETED / REMODEL PLANNED FOR FUTURE

Current Sales Information

Code Previous Property Use Sale Price Deed Date Deed Ref Plat Ref
Owner
Land BROWN U 150000 3/13/2019 1354 5218
Market JUNE
KENNEDY
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ADDITIONAL SUGGESTIONS/ NOTES:

* Anytime you have a bank sale, federal home loan, foreclosure sale, etc., you will need to
make a note if it does not list a sales price - PT61 fails to include a sale price and is not shown
on deed — No transfer tax paid

* Anytime you have any deed (Fair market, land market, etc.) which states Survivorship, you
need to make sure to include a note in the comments section providing it is a right of
survivorship.

* If it states the passing of an owner, you need to make a note in the comments with the date
of death.

* Do not remove a name which has not conveyed their ownership (unless a death certificate is
attached to the deed).

* If a sale price exceeds the valuation on what appears to be vacant land, put a note to check
for improvement in the sales comments. Print out property record card with a note to Check for
improvement and indicating sale price and give a copy to the Appraiser.

* Please check to see if the parcel being sold is in a rental program. If it is, make the note “In
rental program at time of sale” in the comments of the sales screen and give a copy to the

personal property appraiser. Properties in rental programs may be sold furnished or turnkey.

* Make sure to print a copy of the MLS (if there is one -only properties with improvements) and
save a copy of the plat into the parcel from the clerk of court website (if there is one recorded).

*Check for a Sellers Property Disclosure Statement or HUD Statement
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U.5. Department of Housing OMB Approval No.
. Settlement Statement U:S. Department of How foanires 40008

B. Type of Loan

1. FHA 2 FmHA 1|:|¢mw.uh E
i, VA 5 |Conv. Ins.

C. Note: This form is fumished to give you a sig

B, Fila Mumber: 7. Loan Numbar: 8. Morigape insurance Case Number

anit of actual settlement costs, Amounts paid to and by the setflement agent are shown. ltems marked
gy are shown here for informational purposes and are not inciuded in the 1otals.

D. Name & Address of Borrower: E. Nama & Address of Seller: F. Hama & Addrass of Lander:
G. Property Location: D o H. Setlsment Agent:
Place of Setlement: I. SettementDate:

. Gross Amount Due To Saller
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g
SELLER'S PROPERTY DISCLOSURE STATEMENT o

EXHIBIT * o =

2004 Printing
For propermy ooaied st a Gaorgia,
together with all improveaments therson (*FProparty ]

NOTICE TO BUYER AND SELLER: This oscolcrd swene i designed 1o asaist Salet in dackisisg 10 prossestve bayers ol inow=
mateea acvesse lacts selatng W the ptyscal condlion ol that rrary 0l D reacly goeevabie, cecoeing Mool rforation and
pest problems wih Property, and identidirg PO tai am included wih the sale o Property Al questons
am 1o e andeened = Ecec! 10 1ha above sHomroesd Progert.

IF THE ANSWERS TO ANY OF THE QUESTIONS LISTED BELOW ARE “YES," PLEASE EXPLAIN IN DETAIL IN
THE "ADDITIONAL EXPLANATIONS" SECTION.

Dan't

1. OCCUPANCY: ¥os _Wo  Mnow
Im] s Progeity vacast?

1 yos, how long has i bees sinco Saler cosupied Prapety?
(Bl Are Pere any ey, writen or sadial, on Fropery or mmy part Rerecl?

2 SO TREES, SHALSS AND BOUNDARIES:
(2} Ace Padre afy lAnatils (othar Tien undason backrtl, grases,
mine shafts, rash QLMEs of wals On use o asencored)on PrapeTy”
(5) is there any shdng. seffing (Uer Man norral seesingl, eath
mmm«-—twlﬂm
et Ase there 3ry dasssed o dead Yeos on Peperty)
] Acw thers 4y Srcrmachmssts, lssses. URMecomied eassmwets, or Souncary ine depules?

= u:m "ﬁmr yoan.
lal k
(L] mnw.?nmmmmmﬂmf =
(15] Ars thera amy roof ISk o cife Srotiems i the root, roof flashing, gurien of Joanspouts?

4, TERMITES DRY-ROT, PESTS, AND WOOO-DESTROVING ORCANISHS:
(@] |5 thers amp ot o prasent dirsage W Aoperty cauwsad by
nflabng sast, eMites dy-=l, o ol MO00-COYTOENg
5l I8 pour Property curenty Gnde’ @ Yanslernse 500, wiasty of clher covecage
for WmEes Of CUNeT WoGK desiraping Srganams by @ [ceeed sest conTol company?
M yos, check oo of coverage: ) re-restment and separ; o O re-reaiment arly
Is thare a oot W tramater the boset, wirmanty or o covamge?
Wyed, what s e ooSITS_______
s there 8 coul ¥ Maiegaie ho bond, wararty of ofer coverageT ¥ e,
whal iy e asreel Soal? 3
Hase ey TGN Cortol eporta o edlmenss for Progery beet d0me n ihe st e peare?
Dions vy dwesrg a7 gaage on Propecty have ify LTI wond or axterior skling cladiing,
Bt mm righd boerd rsuttion, foam plashs, syrthetic stucss. hand 0001 ShUCon. oo of =amanny
843ing [eerhidling lack), beicw prade o siTHN 7 Fches of freated gade?

& STRUCTURAL ITENS, ADDITYONS AND ALTERATIONS:

What year was 1he Mals medentisl owvelisg conaineted Y

Has thers been Ty moverenl, shiflng, se6fing [sther han nerme seTing|, eackerg,
SerernEIcn or oeher structurel proseers wih any dealing or garage o Progeny?
hhﬂhﬂqmmmw

strucnnl redicrmament acided o ey Sweling o gaRge on

Are hare ary pobiems wih dovewarm, makwiys, Catos, or setansy sals on Fropey?
Have here Sees oy addtiors structumil CNBNGOS. OF BTy JFer muo ARGRCns

i T Sghtal IMDITETATTS 07 e Propenty?

s e Dae A0y work 037 o N Progerty wher (egquires permis sad'or speroeds
m-mmmm
hq#hnhnum“-uhmmm*

. Lnnﬂihﬂhﬂ‘lﬂ‘dﬂﬂ‘ﬂ”ﬂmwﬂ
| syrietic snuces?

g8 8

s

2 €S 3% E 8%

Foapyrigret Ml by Caryie baesigren of BF L TOMARE, e w1 Salwry Propees Dlecses Teaens Baald Sap | o1 C0m
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Con‘t

6. DRAINAGE. FLOODING AND MOISTURE: Yes _Mp  Nnow

() Has theve Deen any waler leakage, walsr ScCuIalon, o dampness wihin the bassmenl,
crawl Space or othel pats of the main dweling ot or below grade”

(k) Have ary recais been made io control arvy waler or damgnass
in B basemert crawl space. of OMar parts of e rmain dweling ut or below grace?

(€] s Pva Proparty or any improvemenis theweon kcaled in @ food ane?

() Does water reguiarty stand on Propany for more Fian one day after i€ has raned?

&) Has there Deen any past flooding on Progersy?

() Are thers ary problems with iding or exenar dadding. sweling, chipging, dslaminating
o rtaring masra?

igl Does moid aopear on imercr heaied and cooled partians of arvy Owelling on Proparty
gihar than o Tha walls, foors or catbngs of showers, sinks, and bathiubs?

7. PLUMBSNG RELATED ITEMS:
{a) What is your drinkng water source. O Putiic Qi Private O Wil on Propenty
b} ¥ your drinking water is from a well, has £ been teated witin i past Mohe monts? S
{c) Do you have a waer sofiensr, Biter of puilier? Il yes, lessed [ Cwned
{0} What is the Ype of sewage system: O Pusic O Prvaie O Septic Tark
(=) Is the man owaling sered Dy sewage puamg o It system?
] Do you know if any septic 1ank o cesspoal on Property M sver Bean professianaly sendced?
it yes, pleada Oive the date of last senwce
[i~1] mmmﬂwp‘wpmhﬁ,W.w“lﬂwm.mum’u
rams

the plumong saldr and'ar
(") s hara any polybutylers glumbing. ather $han dAmay serics ine, on Property?

8. OTHER SYSTEMS AND COMPONENTS:

(2) What typs of heating system(s) serve e main dweling” U gas O eleciric O ctner

{b) WWhat is the aocroximate ags of Feating system(s) _____years

(€] What ype of ar conditicning systam{s) serve te main owsling? O gas U elecric O cwner

{4} Wnat is the approwimate aga of air condiforing system|s) ________ years

{e} bs 2y pamon of the main dwelling ot served by a central or 20ned heating andior ak
condhboning systam?

( How is watar neated in the main dweling? O Eleciric J Gas O Solar

{g) What is the approwimale Qe of waler healss: __________y8ars ——

{h) Does e main owelling have aluminrurm wirng ther than the primary sanice ine?

{il is haera any system ar applisnce which i3 leased or for wihich (N2 Duyer mUst pay a
transier lae b0 continue 10 use? i yes, what s the iransler lee? S

¥ yes, what is e current use fee Iobe paidby e buyw? S

i A any Wepkices Nod working or in need of repar™

(Kl WWhon was sach fireplace, wood siove or chimneyfue [ast deaned? Dals. e

8. TOXIC SUBSTANCES:

(2} Ase thes any undesground tanks, toxic or Mezardous Jubstancas on Praperty (sincure o soil)
such a3 ssbesios. ures-‘ormaldenyce, Methans gas. radicactve maledal, mdcn, meld, benzena
o Gther ahvronmental contirmnates?

{E} Hax Propedty sver been lested lor redon, lead, mad or any other potentialy
fonc substances?

10. COVEMANTS, FEES AND ASSESSMENTS:
(3} Is Property pat of a condominium, communey assoaation ar subpect 10 Covenants,
COMNLONS and resINCTons (CC & Faj? —_— — —
=) I there & mancatony COMMuNy SSSOCIAN0N 8e O assessmant?
B yes, what is the amount? § per :
I8 hare an indiation lee? If yes, whal amour? §________
IS} Ara Fete any recreatona fBcIites i the COMMURTY for whon the oShgaton to pay
el 30 A o usa are eplicnal? = el s
"y pesse describe the nature of Me faciities and the aptonal fee o charge

1% In purchasng Froperny, will
e amy mibahon. ransier, or ather similar fee be owed o the
- Hﬂmd—nmmn‘ri ;
Tire Specsl aasassmeris approved by but yel Nol owirg or dua loa
M-munmruu-uumi' omagay —_——— —

— —

£

Coprgtat X1 Gasrge
L Asbgitiom of BLAL THGE b Fli, Leter s BropeTy Ae P Eahing, Puge 14 § UV
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Dent
11, OTHER MATTERS: dea Mo  Kpow
{a} Hava thams bean any nspections of Property in he past year? e
Il yes, by whom and al what rypa?
{b} Doss Propety coman ary buldng products wihsch am of have baen the subject of cass
achon lawsults, itigaton or legal clams alegng that the product s delectva? —— — e——
I yas. plaaza identty the product of products and iha general location of sach on Progenty:

Ic) s there o has Shere been In the past any lilgaton mvolving Proparty of any mprovament

harein dleging regligant of IMPICEs SOMSINICIC N defects, lermiles, andiar e pratlems?
() Has Bra baen any awisd o payreset of monay in leu of repais for such & SescTie

busiding produst™® I
(&) Maz any releazs besn signed that would Imi & lutur ownet Irom making any claims

in connacion with P
(fi Has thare baan any Sre. Nood or wind damage which required repains 10 Propamy in

excess of $300.007

how madny insuranca daims have been filed on Propecty since you awned it?

(M) Asa any fotures or appliances intuded in Pw 52 v need of repair?
[ Have any sepses Baen Mada o the elsoncal, plumbing, of haating and air candihian Systams,

ar arvy part heveol? U, M
® Was amy oweling on Property o persion therect fexchading mobile, moduler and manstactiid

. FIXTURESATEMS: [Check (T) erfy those fxtares/iterns balow that are includad In the sale of Property. Unless otherws
indicated, if thare is mare than one ltam (such a5 @ secand refrigerator of two chandellers or thres amcke datectors), af such
fixiureslterns checked am includad in the sale of Propety. Those fixturesTems listed below thal are not checked shall not be
Included in the sale of Property.

0 Air Cenditioning Window Unit O Garsge Dooe Opener 0O Speakers (Bult-in}
2 Alr Purifier 2 Aemole Convel 0 Sprirkiar System
0 Alarm Systemn | Burglas) Q Garbage Diaposal D Stanuay
COlsassd O Owred Q Gas Grile Q Siepping Siones
0 Alarm System (SmokeFire) 2 Buitin O Free Standing 0 Swrage Bulding
Q Gambe Q Stove
QO+t Tud OGas
Q Humsd#ar
0 ice Makes
Q Surtsce Undl Cook Top
OGas OQ Eleciric
O Swimming Pool
O Ao Grourd
Q Swimming Poal Equipmant
(s Delow)
0 Swing Se!
Q Switch Pate Covers
@ Byin O Free Standing Q Telgphona Jacks'Wires
3 Mo |Alached) Q Telavigion Arlonna
3O Outbulding Q Tebevinion CabiaJacks
Q0 Qutdoar Bench Q Thermests {Progrenmatia)
0 Flayhouse 0 Trash Compackor
0O Porch swing 0 Bulvin Q Free Standing
O Propane Gas Tanks O Tres House
O Asove ground O Buried Q Trelta
i Leased O Owned Q Vacuwm Systam (Bult-in]
© Pacia (Buit-in) Q Vacuum Altachmends
Q Ralrigar 3ot 0 Van! Hood
Q0 Satelio DishiPeckver 0 ‘Washing Machine
0 Sauna 0 '‘Water Punfication Syswen
0 Septic Pump 0 'Waser Softaner System
O Snelving Uil & Systam O Weatrer Vars
D Bultin O Free Standing O 'Wel Pump
O Shower Hoad'Sprayer 0 Wincow Screens
0 Smaoke Daector 2 Wincow Treammenis
3 Battery Dperated O Hard Wired 12 Wine Cocler

wmnmu-—--mmu S50, Sater's Property Olsgisecss Stetamest Exbil Page Jof § 210182
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The following list of sales qualifiers were once included in Rule and Regulation 560-11-.2-56

1.

Sales involving government agencies and public utilities;

2. Sales involving charitable, religious, or educational institutions;

O 00 NOUL B W

. Sales in which a financial institution is the buyer or seller;
. Sales between relatives or corporate affiliates;

. Sales between adjacent property owners;

. Sales of convenience;

. Sales settling an estate;

. Sales of doubtful title;

. Sales involving trades;

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

Sales conveying partial interest or land contracts;

Sales conveying additional interests or property other than the real property;
Sales involving incomplete or unbuilt community property;

Sales involving multi-County property;

Sales forced by legal difficulties;

Sales using non-conventional financing;

Sales in which the consideration is not greater than $1000.

Short Sales — ALT

Government Resales after Foreclosure — ALT

Sales of Bank Resales after Foreclosure — ALT

Sales of Individual resales of previously foreclosed property — ALT
Sales of Qualified Improved between unaffiliated parties - ALT
Sales of Qualified Vacant between unaffiliated parties - ALT
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SAMPLE SALES CODE EXPLANATIONS

ADJOINING PROPERTY- The purchase of a parcel which is adjoining to property
the buyer already owned prior to the purchase of the new parcel.
*Must touch
*Include the adjoining parcel number in the comments section of the sale screen

**ADMINISTRATION DEED- Code as admin deed if no money is involved or if there is money
involved and it is family. If money is involved and it is not family then you will need to code it so
it will get allocated as such Fair Market, Land Market, Multiple Lot. Then, make a note it was
also an admin deed.

AFFIDAVIT- Deed states it, no money involved (No PT-61) make notes in comments.

BANK SALE- Sale from a bank after the property has been foreclosed on in a
separate deed. (May or may not have a sale price)

BANK TRANSFER- Deed after a foreclosure. This would be from the bank which foreclosed on
the property and deeding it over to a different bank. (May or may not have a sale price)

CIVIL ACTION- Usually states it is a Civil Action (CA), and you need to reference the CA number.
(Sometimes the CA number is not included but if it states it anywhere as a CA, even if no CA
number provided, then this is what it needs to be coded)

CORPORATION TO CORPORATION- Going from one corporation to another corporation (may or
may not be the same address) (may or may not have a sale price)

CORPORATION TO PERSONAL- Same address on the PT-61 just going from corporation to their
personal name (may or may not have a sale price)

DEED OF ASSENT- Usually no money involved- executor of the estate or heirs conveys to
themselves.

DEED OF CORRECTION- A correction of some sort usually states in the corrected deed. Make
sure you make a note of what the deed is correcting.

DEED OF GIFT- No money involved. Usually deeding it to someone or adding someone's name.
Sometimes the deed says gift, or it may be on the PT-61. If it is a Quit Claim, Warranty Deed,
etc. and no money is involved and PT-61 says DOG then it is coded a gift, except if it is a deed of
survivorship then it will be coded survivorship.
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DEVELOPER- You must confirm and verify they are a developer before you code (usually only
used by the appraisers)

DIVORCE- Usually states somewhere on the deed it is a divorce and reference the divorce
action # (sometimes the divorce number is not included but if it states anywhere, it is a
divorce, or the PT-61 states divorce then this is what it needs to be coded)

**ESTATE DEED- Code estate deed if it states it and no money is involved. If money is involved
and it is not family, then you will need to be sure to code it so it will get allocated as
such Fair Market, Land Market, Multiple Lot. Then, make a note it was also an estate
deed. (Appraiser will make determination if it needs to be an estate deed if money is
involved)

**EXECUTIVE DEED- Code exec deed if there is no money involved and it must be family. If
money is involved and it is not family, you will need to code it so it will get allocated as
such FM, LM, ML. Then, make a note it is also an exec deed. (Appraiser will make
determination if it needs to be an executive deed if money is involved)

FAIR MARKET VALUE- Money sale where any residential/ commercial/ industrial
improvement or any accessory improvement is included.

FAMILY SALE- Sale which is done within the family. Must confirm and verify before coding a
family sale.

FEDERAL HOME LOAN SALE (FH)- Fannie Mae or Federal Home Loan sale. This is a specific type
of bank sale coming from these two specific entities. (May or may not state a sales
price)

FORECLOSURE- Bank taking ownership of a property (may or may not provide a sale price)

FORECLOSURE SALE- Bank taking back ownership and selling the property all in one deed (may
or may not provide a sale price)

INVENTORY INCLUDED- Sales which are sold with furnishings, machinery and equipment,
inventory, or any other considerations of value other than the property and its
improvements. Can include properties which are currently in rental program and sold as
working rentals.

LAND MARKET VALUE- Money sale where it is land only. Make a note in the comments which
states exactly "land vacant at time of sale" (this must be on the first line in the comments
section to allocate)
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LIFE ESTATE- Somewhere in the deed it states it is a life estate, leave in current owner’s name
and make notes it is a life estate deed and note who the property will go to upon termination of
the life estate.

MOBILE HOME SALE- Money sale where it has a mobile home on the property and is included
in the sale (give a copy of the deed to the mobile home appraiser)

**MULTIPLE LOT SALE- The purchase of more than one lot and is all included in one sale price
on one deed but apply to different parcels which have not been combined. (If it is a bank sale
with multiple lots, you need to code multiple lot and make a note in the comments section it is
also a bank sale and note what other lots were included and their parcel numbers)

PERS TO CORP- Same address, same people just going from their personal name to a
corporation name (may or may not include a sale price).

**QUITCLAIM- Usually states Quit Claim. Deed should never have money, if money is
involved it needs to be coded as a sale either Land Market, Fair Market, Multiple Lot, Bank Sale,
etc. Also, if there is no money involved and you see the on the PT-61 says DOG, it is a gift.

**RECEIVERS DEED- Usually from a bank and will state it is a receiver's deed, but if for some
reason it is from a bank to a person as a sale, you will need to code bank sale and make a note
it is also a receiver’s deed.

SCRIVENERS AFFIDAVIT- Usually the deed states it, no money involved (no PT61).

**SURVIVORSHIP DEED- Usually states it is a survivorship deed. It will only be coded as a
Survivorship deed if no money in involved, and the grantor still retains ownership.

SUSPICIOUS SALE- Sales in which there may be inventory included, machinery and equipment,
inventory, sold as working rental, or included any other considerations of value other than the
property and its improvements but not verified as inventory included.

TAX SALE- Deed from the Tax Commissioner selling the property (grantor will be (Tax
Commissioner), ex officio.) Then in comments list the names of owners to show who the tax
sale was against.

**TRUSTEE/TRUST- No money involved. There will never be money involved and it will
only ever be coded as a trust if the grantor is an owner in the trust or the trust is their own.

WARRANTY DEED- We do not use a lot. No money involved and will only be coded this if there
is nothing else such as a gift or survivorship which it may be coded. (May also at times be
referred to as a limited warranty deed).
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YEARS SUPPORT- Will provide the document is a Years Support. Will need to have comments in
sales who is the beneficiary for the years support, the date it was created, the Probate Officials
name, and the recording information.

SAMPLE DEED INPUT PROCEDURES
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Documents which you should try to find in addition to deeds

Newest Plat

MLS of Sale with the Correct Date and Sale price
Sellers Property Disclosure Statement

Security Deed

HUD Statement

Other supporting documents

* Please remember all owner information should be correctly referenced on Property Record

Card

Owner

Screen-
Exactly as on deed with all initials, last name always first, in order of ownership provided

on deed.

Front Screen-

Previous Owner in Comments Box
New Deed Reference in Legal Description

Assessment Reason-

Always "change in ownership"
Only new splits will require a different reason.

Sales Info-

Notes:

New Record
Double Check buyer and seller information correct
Sale Date
Deed Number
Plat Number
Sale Price
In Comments
Land Vacant at time of sale (always first line) if vacant
MLS Information and number recorded.
Ex or Admin of Estate Listed
Record of day of death if provided in deed.
If survivorship always note SS in the comments box

If Deed of correction, affidavit, civil action, or divorce, always put all information in

Comments box.
If from estate seller info would be deceased person name with estate following

comments ex of estate
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John Smith owns property; he has passed, and Pocahontas is selling
Seller - Smith John Estate
Comments box- Pocahontas as Admin or Ex

When checking for MLS
Ways to Search:

Street Name without number- sort by prices and see if any match your sale price.

If in a subdivision, search either by subdivision name, or road property touches,
sort by price

if property is east, west, north, south deed street check all three ways:
(East Deed Street), (E Deed Street), (Street without location (Deed Street))
always look for your sale price.

TRANSFERRING OWNERSHIP INFORMATION IN WINGAP
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1. Select property which has ownership change.

Realkey! Total Acres| Last Name
0o 0o 0.23 GEDRGIA TRAMSMISSION CORP
0os 002 JACKSON EMC

006 003 | 0.09|'WINDSTREAM Georgia Inc

II'IF'II" N i Mmorcivonr,l F ool 1 THir mel coimnrm
[ WinGAP - Real Property General Information - GEORGIA TRAMSMIS I RE 1: Bank U=er ID = dor v ’
<< Top | < Prev |Nest > |End >>  Account Numbes | 188294 Duplicate [l Natice  [] Non-Operating Fleld Check []
FING) [o0s 001 - | Tax District | |35 - County Unincormporated | Fetumad Mal B
Al PIN [ Asmt Reason | Cwnership Change - Aostement [1
Parert PIN | Web Ud | | |
Sireet Information Walues Histocry
Pravicus 65,138 || Es 2007 65,138
Cuimenit 75,435 | 2016 138
%ﬂ;‘m Name w:|u| s &5.138] 2015 (e
| I Curm-MAV [T @
Ungs  U-Type Latitisde Longtude Zip Code Prev-MAY [ e e
| | [172sses3 [2801572 I | ' = [ Preba [ Tember
Propaity Inlormation P Ear T Future Agent E
: ‘ : Persons Pooortment |
L | Lo | GMD Zoning =T 2,000 0 |Transertems | Growan
Legal : |HOMER S 5 23 AC
. Res Img 0] Transfer Cuestom Fags
Meighborhood | ithens = el o . s o
Compary #  |0830 Total Aces [ 023 | B A &7 o Prcmitis BPC
Subdivision - i Appeals
) Edit Information D hems
tee | J e [ ! | Prme | LI e St [tton Edit History [ Busle
Review  |05/24/2002 Ll Incame
FIERGLS =y ACD
| Covenant e oy Atemate | ~| Third Party
Comp Fatn 65,138 Documents Schedules |
DORValse |  €5138] Cosorts [ i Fia
Flost Base2 o -} [] Mask Photo Export
Flost Cur2 [1] |Georgia Tranamission Comp
State HS Val 0
29%ic) Value o]
295(c) Year o .
o Help @ Cancel Delete [ Mew Apply oK :
2. Select Owner Head at bottom left corner of main screen.
et | | Bk Sec Fhee | |
Cowverant |
Comp Retm &5, 1328
DR Walus 55.138
Flo=t Base2 (5]
Foat Cuer2 o
State HS Wal (0]
25%c=) Value o
oy Tear o
o e
3. Select Edit button in the top left corner of owner information screen.
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4.

W WinGAP - Owner Information - [User ID = dor] Banks

IM_IIﬁﬂ_m%‘HT| Assessment Information

Owner ey [[7B0830 | [TTRETT
 Peronal |

Co Nane [GEORGIA TRANSMISSONGORF |
Adcress | I

Cty. ST Zp |
Country |

Emal |

Numbers

Home () - | FE1 [58-2231201
Work O | ssm [ --

Fax [0) - | ssnz | --

ca

Entiy

Real Prop Parcels 1
Personal Prop Accts 0
Prebill Mobile Homes 0

Owner's Total Acres | 023

Value

| Trnder
Land

Improvement
Personal Property
Mobile Homes
Totals

Filing Period T
Spouse BD I i

[] Non-Disclosure: 50-18-72)21) & b)

<

[CIComment Flag

>

]

[ Concel | [[Dete | [ New [ ooy |

R

[m | WinGAP - Owner Information - [User ID = dor] Banks

Last

I

Fist Mid
I

Remove previous owner information.
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5. Input new ownership information. Exactly as on deed with all initials, last name
always first, in order of ownership listed on deed. (Make sure you fill the
information out exactly as written on deed, except for putting last name first)

Corp Name |Owens Christina l
Address 1618 Unicom Way

Cty. ST Zip |Enue Ridge ||GA [31151}

6. After new ownership information input, select apply in the bottom right-hand
corner, and click ok.

7. On main screen put previous owner in the comments section of bottom right-
hand corner

Comne i tbieamment Flag [ ] Mask Photo Export

G i

Cancel Delete New Apply oK

8. Input new deed reference in legal description
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Property Information

9. Select notice box in upper right-hand corner and select an assessment reason

change of Ownership change.

<<Top <Prev Next> [End>> Account Number Duplicate : (] Non-Operating

PIN(1) (006 -001. + Tgg Rl

Alt PIN

10. Select sales button to input sale information

su1¥ | B5,138 I

EstTax | PIMN Histony

MAN
0
u.
nI
0
History
L History
[C1 Mask Photo Export
1
11. Select New to input new sale information
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e e e s es me e e e me e s es s e e e

[ WinGAP - Sales Information - [User ID = dor] - 006 001 Banks 7 <
- zind Parcel ¥  |DOSIEOOTN=IN "o  [ORR—]
Grantee | Grantor | Date |Deedpage | Ron| Saleprice| Cs
“[There ar= e records to view]

12. Complete Sales information.
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Buyer (Grantee)

Seller (Grantor)

PT 61 Number (if available)
Sale Date

Deed Book and Page

Plat Book and Page

Sale Price (if applicable)
Class

Strat

Sale Reason

B | WinGAP - Sales Information - [User ID = dor] - 006 001 Banks ? x

Owner [SEORGIA TRANSMISSION CORP | Parcel % no6- 001, = | e | Load Image

Grantes |Etantnr | D ate IDudpage |F|sn| Saleor'n:e! Ct
[There are no records to wisw)

€ >
Sales Information
Buyer

Print Survey | [] Survey Sent
|| Survey Recsived

&f | | Edt History New Delete Apply oK

**The following suggestions in the comments section is simply a County sample and
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does not reflect the opinion of the Department of Revenue.

In comments make notes such as:

13.

14.

*If vacant “Land vacant at time of sale”
*MLS information noted (if available)
*If deceased, include date of death (if provided in deed)
*Also note survivorship (if applicable)
*If deed of correction, note what is being corrected
*Always list Civil Action or Divorce Action (if provided)
*|f affidavit, make notes of what the affidavit is for
*Executor or Administrator of Estate (if listed)
i.e., John Smith owns property, he has passed, and Richard York is selling
from his estate
Seller- John Smith Estate
Comments Box: Richard York as Admin or Executor

Select apply in the bottom right-hand corner and click ok.

|JI.:I|'I- »

Double check all changes have been saved.
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560-11-10-.02 Definitions.

(n) Most Recent Arm’s Length Sale. As referenced in OCGA 48-5-2(3), transactions must
occur prior to the statutory date of valuation to become eligible for the value limitations
imposed in 48-5-2(3). Furthermore, where the exchange of property is defined as an
arm’s length transaction, the sum of the value of the exchanged real estate property
components, land, and improvements, in the year following the property exchange shall
not exceed the transaction’s sale price adjusted for non-real estate values such as but
not limited to, timber, personal property, etc. The adjustment to the value of the real
estate shall remain in effect for at least the Digest year following the transaction. With
respect to changes in the exchanged real estate property components since the time of
exchange (sale date), the value of new improvements, value of additions to existing
improvements (footprint of exchanged structure has been altered), major remodeling or
renovations to existing structures (footprint of exchanged structure has not been
altered), and adjustments to land due to consolidation of tracts, new surveys, zoning
changes, land use changes, etc. shall be added to the sales price adjusted values. In the
event an exchanged real estate property structure is renovated or remodeled, the term
major shall be construed such that both the property owner and BOA would reasonably
conclude a major renovation/remodeling has occurred. If either party, acting
reasonably, could debate that the renovation/remodeling effort was not major in
nature, the renovation/remodeling effort does not qualify and shall not be added to the
sales price adjusted values. Any modifications made to the exchanged real estate
property after the sale date that result in a lower value of the exchanged property shall
be considered in the final valuation of property for the Digest.
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SECTION 11
CALCULATING AREA
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Square --

Rectangle --

Parallelogram--

Rhombus --

Trapezoid --

Triangle --

Circle --

AREA FORMULAS

A rectangle with all four sides congruent.
Formula: Area = Base X Height

A parallelogram with four right angles.
Formula: Area = Base X Height

A quadrilateral with opposite sides parallel.
Formula: Area = Base X Height

A parallelogram whose sides are congruent.
Formula: Area = Base X Height

A quadrilateral with one pair of parallel sides
Formula: Area = Median X Height

A three-sided polygon
Formula: Area =1/2 of the Base X Height

A plane figure with all its points the same distance from a given

point called the center.

Circumference --

Radius --

Formula: Area =m X Radius Squared
The symbol for Pi is m.
m equals 3.14.

The distance around a circle
Formula: C=2nXR

The distance from the center of the circle to any point on the circle.

Formula: R=C(2m
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1. Square

160"

412

160"

41

Sq.ft.

STREET

ml
B 92’
‘E E sq.ft.
168’
STREET

5q.ft.

STREET

4. Combination

421

451"

260

161

Sq.ft

STREET

6. Combinati

278

nr

203"

Sq.ft.

107

459

STREET
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7. Paralle am

Sq.ft. 1
$ F T
274 -
STREET
Sq.ft.
11. Trapezoid
2807

8. Parall

12. Triangle

STREET

Sq.ft.

14. Triangle

STREET
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15. Circle

SQ.FT.

16. Circle

SQ.FT.
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List SQ. Footage of Each Lot:

10.

11.
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1 Township 36 square miles
1 Yard 36 inches
1 Yard 3 feet

1 Yard Square

9 square feet

1 Acre 43,560 sqare feet

1 Acre 160 square rods

1 Acre 10 square chains

1 Acre 160 perches

1 Acre 160 poles

1 Acre A047 hectare

1 Acre 4047 square meters
1 Acre is about 208 3/4 feet square
1 Centimeter .3937 inches

1 Centimeter .032808 feet

1 Chain 66 feet

1 Chain 4 rods

1 Chain 4 perches

1 Chain 4 poles

1 Chain 100 links

1 Chain 20.1168 meters

1 Foot 12 inches

1 Foot .36 varas

1 Foot 0.3048006 meter

1 Furlong 660 feed

1 Furlong 40 Rods

1 Hectare 10,000 square meters
1 Hectare 2.471 acres

1 Inch .0254 meter

1 Kilometer 3280.83 feet

1 Kilometer .62 mile

1 Link 7.92 inches

1 Link .66 feet

1 Link .2017 meter

1 Meter 3.280833 feet

1 Meter 39.37 inches

1 Meter Square 10.764 square feet

1 Mile Square 5,280 feet

1 Mile Square 8 furlongs

1 Mile Square 320 rods

1 Mile Square 80 chains

1 Mile Square 1.60935 kilometers

1 Mile Square 320 perches

1 Mile Square 320 poles

1 Mile Square 8,000 links

1 Mile Square 1,609.2655 meters

1 Mile Square a regular section of land
1 Mile Square 27, 878, 400 square feet
1 Mile Square 640 acres

1 Mile Square 259 hectares

1 Mile Square 2.59 square hectares

1 Perch 25 links

1 Perch 1 pole

1 Perch 1 rod

1 Perch 16.5 feet

1 Pole 16.5 feet

1 Pole 1 perch

1 Pole 1 rod

1 Rod 1 pole

1 Rod 1 perch

1 Rod 16.5 feet

1 Section 1 mile long, by 1 mile wide
1 Section 640 Acres

1 Township 6 miles long, by 6 miles wide
1 Township 36 sections

394




Georgia Department of Revenue

PRACTICAL EXERCISE ON ACREAGE CALCULATION
Quiz1

PROBLEM 1

Figure the acreage in a square tract which measures 1,276' x 1,276.
ANSWER

PROBLEM 2

Figure the acreage in a square tract which measures 62 chains x 62 chains.
ANSWER

PROBLEM 3

Figure the acreage in a square tract which measures 379 yards x 379 yards.
ANSWER

PROBLEM 4

Figure the amount of acreage in a rectangular tract which measures 2,327 feet x 4,681 feet.
ANSWER

PROBLEM 5

Figure the acreage in a rectangular tract which measures 31 chains x 49 chains.
ANSWER

PROBLEM 6

Figure the acreage in a triangle which measures 473 feet on the base and has a height of 984
feet.
ANSWER

PROBLEM 7

Figure the acreage in a triangle which measures 23 chains on the base and has a height of 49
chains.
ANSWER
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QUIZ 2
PROBLEM 1

Figure the acreage in a square tract which measures 3,500' x 3,500’.
ANSWER

PROBLEM 2

Figure the acreage in a square tract which measures 44 chains x 44 chains.
ANSWER

PROBLEM 3

Figure the acreage in a square tract which measures 156 yards x 156 yards.
ANSWER

PROBLEM 4

Figure the amount of acreage in a rectangular tract which measures 1,909 feet x 5,212 feet.
ANSWER

PROBLEM 5

Figure the acreage in a rectangular tract which measures 72 chains x 14 chains.
ANSWER

PROBLEM 6

Figure the acreage in a triangle which measures 823 feet on the base and has a height of 1,009
feet.
ANSWER

PROBLEM 7

Figure the acreage in a triangle which measures 36 chains on the base and has a height of 63
chains.
ANSWER
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QuIZ 3
PROBLEM 1

Calculate the square footage of a tract consisting of 5.5 acres.
ANSWER

PROBLEM 2

Calculate the square footage of a tract which is 330 yards x 330 yards.
ANSWER

PROBLEM 3

Calculate the square footage in a square tract which measures 250 feet x 250 feet.
ANSWER

PROBLEM 4

Calculate the number of yards in a 660-foot line.
ANSWER

PROBLEM 5

Calculate the square feet in a rectangular tract which measures 34 chains x 24 chains.
ANSWER

PROBLEM 6

Calculate the square feet in a triangle which measures 487 feet on the base and has a height of
616 feet.
ANSWER

PROBLEM 7

Calculate the square feet in a triangle which measures 11 chains on the base and has a height of
22 chains.
ANSWER
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SECTION 12
GEORGIA MILITIA DISTRICTS
GMD’S

398



Georgia Department of Revenue

GEORGIA MILITIA DISTRICTS

By Alex M. Hitz

[Reprinted from Georgia Bar Journal, Vol. 18, No. 3 (February 1956), and published with the
permission of the Georgia Bar Association.]

The active, organized Georgia Militia, in the sense that it existed during the Revolutionary War,
the War of 1812 and the various Indian uprisings until 1840, is today practically extinct. Its place
was taken by the Volunteer organizations, both before and after the War Between the States,
and later by the National Guard when it was organized in 1916. In fact, although detailed
provisions for the government of the organized Georgia Militia were contained in the 1863
Code, later Codes dropped all but a few references to it although containing equivalent
provisions relating to the Volunteers. The 1910 Code omitted all references to the Militia as a
military force. It is true that the Act of Aug. 21, 1916 (Chap 86-2 of the 1933 Code) and the Act
of Feb. 19, 1951 (Chap. 86-1 of the 1933 Code Supplement) contain references to the
unorganized Militia, but it is obvious that they are included only to provide for a reservoir of
manpower who could be made subject to the draft and duty in the defense of the State in
emergencies of the gravest nature. Technically, every citizen of the State, between the ages of
17 and 45, who is not a member of the National Guard or other organized military force, is
today a member of the unorganized Georgia Militia in the Militia District in which he resides.

But although the organized Georgia Militia is dead, the Georgia Militia Districts are very much
alive and enter daily into the activities of all of our citizens in anything connected with (1) the
territorial jurisdiction of Justice of the Peace Courts; (2) the boundaries of election districts; (3)
the return of property for taxation; (4) stock and fence laws; (5) the conveyancing of land in
headright Counties; and (6) in all other circumstances specifically referred to in the laws of the
Senate as presently codified.

It must be borne in mind that, as was stated by Chief Justice Fish in the case reported in 150 Ga
370 (p.396), " it clearly appears *** that Captain’s and Company Districts were the same as
what are now known as Militia Districts." The words Captain’s, Company and Militia appear
interchangeably in all of the legislation where Militia District is the subject or is referred to.
Militia Districts had their origin in the colonial Acts of Jan. 24, 17551 and Sept. 29, 1773,2 and
the basic principles were adopted and adapted in all subsequent enactments of the State
Legislature. Originally the Provincial Governor, as Commander in Chief, was empowered to
create Regimental and Company Districts and the field officers commissioned by him would
define the lines of the

King’s Militia Company Districts and designate the number of men constituting the Militia
company in that District. The Captain of each Company would enroll the names of every male,
between the ages of 16 and 60, residing in the Company District, and his action automatically
made those men members of that Militia Company.
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The first Militia Act of the newly formed State was passed on Nov. 15, 1778.3 Practically the
only changes from the Colonial Acts were in the lowering of the minimum age to 15 years and
the election of the Captain and Lieutenants by the Militiamen residing in that Company District.
The Act of Feb. 26, 1784,4 passed at the close of the Revolutionary War to amend the 1778 Act,
placed the age limits between 16 and 50, but still made the enrolling of the names of all
residents in a Company District, by the Captain thereof, an automatic and compulsory
enlistment. Under both Acts the boundaries of each Company District were determined by the
Governor and Commander in Chief and were controlled by the number of militiamen residing
therein, a Company being limited to a maximum of sixty-three men. It was under these Acts
that there was originated the custom of identifying the District in which the Company was
contained by the name of the Captain of that Company. Thus, with each election of a Captain,
the same Militia Company District could be known successively as Smith’s District, Jones’
District, Brown’s District or Robinson’s District. The name of a Georgia Militia Company and of
the District in which the Company was located changed each time its Captain died, resigned, or
was removed, and it then became known as the District of his successor.

Following the passage, on May 8, 1792,5 of the Act of Congress establishing uniform Militia
laws for all of the States, Georgia again revised and amended her former Militia laws by her act
of Dec. 14 (or 24), 1792.6 The only new revisions, so far as the Militia Companies and Militia
Districts were affected, called for elections of Captains in all Company Districts "within ten days
after such Company District shall have been defined by the Executive." Governor Telfair issued
a proclamation on Dec. 21, 17927 to the effect that the Company Districts "will remain as at
present established." The appointment of an Adjutant General was first provided for by this
Act.

The amending Act of Feb. 18,17998 gave to the field officers of each Regiment the power to
arrange and define Company Districts, subject to the approval of the Brigade Commander.

No act can be found, dated prior to 1807, which required that Captain’s or Company Districts
should be numbered. Up to and including April 8, 1804, no commission issued to a Company
officer mentioned the name of his Company, but all commissions issued on or after May 2,
1804, designated the number of the Company District for which issued. Presumably, the
numbering of Militia Districts or Captain’s Districts originated as a regulation of the Adjutant
General, but it was soon after written into the laws by the Act of Dec. 10, 1807.9 Sect. 4 of that
Act read:

"Every division, brigade, regiment, battalion and company district shall be
numbered throughout the State, by order of the commander in chief, in such
manner that every corps of the same denomination shall bear a different
number, by which numbers every district shall be designated in the commissions
of officers commanding therein."
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Prior to the passage of the 1807 Act, the Adjutant General had given numbers to 275 Militia
Districts or Company Districts, all in twenty-six headright Counties, and as each new County was
thereafter formed and Militia Districts were designated therein, they were likewise numbered
in consecutive order. The highest numbered Militia District is 1892. In the course of time 281
Districts have been abolished through consolidation or otherwise, but those losses have been
somewhat offset by clerical errors in duplicating 54 numbers, so that there are approximately
1665 Militia Districts in the State, as of 1955. As new Counties were formed from older Counties
or large tracts were transferred from one County to another, the Militia Districts retained their
identities and numbers — thus, Long County which was created in 1920 contains Militia Districts
Nos. 16 and 24 which had been numbered in 1804 when part of Liberty County.

Practically all of the Georgia Militia Districts are known by name as well as number and those
names remain unchanged year after year, in contrast to the earlier years when the name of the
Captain then commanding was given to his District. The fact that names instead of numbers
were formerly more popular is evidenced by the fact that the drawers in all six Land Lotteries
between 1805 and 1832 entered their residences as being in (for example) Captain Smith’s
District in Burke County, instead of giving the number of that same district. An unsuccessful
applicant who never drew a Land Lot in any of the Land Lotteries could enter his name in each
successive Lottery, and it was quite possible that his residence, although never changed, could
have been shown in as many as five differently numbered Captain’s Districts in two or more
Counties. It is today impossible to identify (for example) Captain Wiggins’ District of
Washington County, as it was known in 1807, with any of the numbered Districts as they
existed in that County that year or any following year.

From 1755 to 1776 the power to lay out, alter and define the boundary lines of Militia Districts
was vested in the Provincial Governor; and from 1778 to 1799 it was vested in the State’s
Governor, as Commander in Chief. The first Adjutant General of the Militia evidently
inaugurated a form of muster roll for each Company, which included a description of that
Company District. Among the fragmentary records of his office there can be found the
descriptions, as of the year 1793, of thirty-seven Militia Districts in Columbia, Elbert, Franklin,
Greene, Washington and Wilkes Counties.10 This was changed by the Act of Feb. 18, 179911
which gave to the field officers of the Militia in each County the power to lay out new Company
Districts and to alter the lines of old districts, subject to the approval of the Brigadier General in
command over that County. The Act of Dec. 10, 180712 gave to the commanding officer of each
regiment, sitting with all his junior officers as a court of inquiry, the power to alter existing
Company Districts and to lay out new Districts, and provided that such changes be recorded by
the regimental clerk. The same provisions were included in the Militia Acts of Dec. 6, 181313
and Dec. 19, 1818.14 Only one complete report of a clerk of a regimental court of inquiry can
be found today.15 That report shows that the officers of the Gwinnett County Regiment
convened on June 18, 1830, and, in great detail, defined the lines of new and altered Company
Districts.
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However, the two Acts of Dec. 21, 1819, organizing Appling, Early, Irwin and Rabun Counties
gave to the Inferior Court of each County the right to lay out the Captain’s Districts. As each
new County was thereafter created similar powers were given to the Justices of the Inferior
Court, and the minutes books of those Courts should contain recorded data as to each such
District. It must be noted that those Acts relating to newly created Counties did not change the
laws respecting Militia Company Districts in the older Counties. But on Dec. 23, 183916 a
general law was passed, which gave to the Justices of the Inferior Courts of all Counties the
right to lay out and alter the Militia Districts in their respective Counties. An amendatory Act of
Dec. 23, 184017 required that the Governor be immediately notified as to the changes in
District lines.

When the Inferior Courts were abolished by the Constitution of 1868,18 their former
jurisdiction over County matters, including the laying out and altering of Militia Districts, was
conferred upon the Ordinaries.19 An Ordinary’s powers over Militia Districts were expressly set
out in Sect. 337 of the 1873 Code and in all subsequent Codes, including Sect. 23-701 of the
1933 Code.

The creation of the office of County Commissioner(s) of Roads and Revenues was first
authorized by the Constitution of 186820 and repeated in the Constitution of 1877,21 and
today 150 of the 159 Counties have such Commissioners or Boards of Commissioners. Up until
1922 the various local Acts creating County Commissioners for the various Counties defined
their powers and duties, and unless the Act specifically gave them power to lay out new Militia
Districts, or to alter or abolish existing Districts, that power remained vested in the Ordinary.22
The Act of Aug. 21, 1922 (Acts 1922, p.82) gave to the Boards of County Commissioners of all
Counties exactly the same powers and authority which had formerly been vested in the Inferior
Courts, therefore, today the provisions of Chap. 23-2 of the 1933 Code apply alike to Ordinaries
in Counties which have no County Commissioners and to County Commissioners in all other
Counties, in which latter case the word "Ordinary" as it appears in each Section (except 23-208)
of that Chapter should be construed as reading "County Commissioners of Roads and
Revenues." Any action and order by Ordinary or County Commissioners, as the case may be
relative to Georgia Militia Districts, is final and not subject to review or appeal, unless void on
its face by reason of fraud or abuse of discretion.23

The territorial jurisdiction of Justice of the Peace Courts was first made conterminous with
Militia Company Districts by Sec. 68 of the Judiciary Act of Feb. 9, 1797.24 The Constitution of
179825 declared that "there shall be two Justices of the Peace in each Captain’s District."
Originally these Justices were nominated and appointed by the Inferior Courts, but after the Act
of Dec. 21, 181926 they were elected by the citizens residing in each Militia District. The
Constitution of 1968 reduced the number of Justices in each Militia District from two to one,
and the actual wording of the law as it stands today is "there shall be one Justice of the Peace in
each Militia District."27
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Beginning in 180428 the Tax Receiver in each County took and made up the tax returns by and
in the Militia Districts, and it was the duty of the Captain of each District Company to furnish
him with a list of all persons in the District. These laws remained in force until 1830,29 when
the justices in each Captain’s District were required to render similar assistance to the Tax
Receiver. The practice of segregating taxpayers by Militia Districts on the tax Digests continues
to this day.

Originally all elections were required to be held at the seat of government in each County, but
beginning in 1817 and continuing each year thereafter, local laws were passed for the various
Counties, permitting general elections for Governor, Senators, and all other officials to be held
in the Militia Districts. Election Districts were established by varying phraseology such as
"muster ground of the 27th Company, Captain Wilson’s District" or " at the place of holding
Justice courts in each Captain’s District." Sec. 34-801 of the 1933 Code prescribes that voters
deposit their ballots at the voting precinct in the Militia District in which they are registered.

The original Act of Dec. 23, 1839, as amended by the Acts of Dec. 23, 1840 and Dec. 14, 1899
(now codified as Chapter 23-2), prescribing the method of creating, changing, abolishing, or
consolidating Georgia Militia Districts, has been considered and construed by the Supreme
Court of Georgia in a number of decisions.30-40 The most studious research into the State’s
history before these Acts was made by Chief Justice Fish in his dissenting opinion in the case
reported in 150 Ga. 370 (pp. 392-396), but even he overlooked the first fifty years of the
evolution of the District system. Perhaps the most remarkable instance in which the Supreme
Court voided an order by the Commissioners of Roads and Revenues, wherein they had abused
their discretion to the extent of removing certain isolated sections of one Militia District to
another, even though those two Districts were physically separated by still another District, is
illustrated in the case reported in 99 Ga. 544.
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CERTIFICATE OF CONVERSION
§ 14-11-212. Conversion to limited liability company

(a) A corporation, foreign corporation, foreign limited liability company, limited partnership,
foreign limited partnership, general partnership, or foreign general partnership may elect to
become a limited liability company. Such election shall require (1) compliance with Code
Section 14-2-1109.1 in the case of a Georgia corporation, or (2) the approval of all of its
partners, members or shareholders (or such other approval or compliance as may be sufficient
under applicable law or the governing documents of the electing entity to authorize such
election) in the case of a foreign corporation, foreign limited liability company, limited
partnership, foreign limited partnership, general partnership, or foreign general partnership.

(b) Such election is made by delivering a certificate of conversion to the Secretary of State for
filing. The certificate shall set forth:

(1) The name and jurisdiction of organization of the entity making the election;
(2) That the entity elects to become a limited liability company;

(3) The effective date, or the effective date and time, of such election if later than the date
and time the certificate of conversion is filed;

(4) That the election has been approved as required by subsection (a) of this Code section;

(5) That filed with the certificate of conversion are articles of organization that are in the form
required by Code Section 14-11-204, that set forth a name for the limited liability company
that satisfies the requirements of Code Section 14-11-207, and that shall be the articles of
organization of the limited liability company formed pursuant to such election unless and
until modified in accordance with this chapter; and

(6) A statement setting forth either (A) the manner and basis for converting the ownership
interests in the entity making the election into interests as members of the limited liability
company formed pursuant to such election or canceling them, or (B)(i) that a written
operating agreement has been entered into among the persons who will be the members of
the limited liability company formed pursuant to such election, (ii) that such operating
agreement will be effective immediately upon the effectiveness of such election, and (iii) that
such operating agreement provides for the manner and basis of such conversion or
cancellation.

(c) Upon the election becoming effective:
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(1) The electing entity shall become a limited liability company formed under this chapter by
such election except that the existence of the limited liability company so formed shall be
deemed to have commenced on the date the entity making the election commenced its
existence in the jurisdiction in which such entity was first created, formed, incorporated, or
otherwise came into being;

(2) The ownership interests in the entity making the election shall be converted or canceled
on the basis stated or referred to in the certificate of conversion in accordance with
paragraph (6) of subsection (b) of this Code section;

(3) The articles of organization filed with the certificate of conversion shall be the articles of
organization of the limited liability company formed pursuant to such election unless and until
amended in accordance with this chapter;

(4) The governing documents of the entity making the election shall be of no further force or
effect;

(5) The limited liability company formed by such election shall thereupon and thereafter
possess all of the rights, privileges, immunities, franchises, and powers of the entity making
the election; all property, real, personal, and mixed, all contract rights, and all debts due to
such entity, as well as all other choses in action, and each and every other interest of or
belonging to or due to the entity making the election shall be taken and deemed to be vested
in the limited liability company formed by such election without further act or deed; and the
title to any real estate, or any interest therein, vested in the entity making the election shall
not revert or be in any way impaired by reason of such election; and none of such items shall
be deemed to have been conveyed, transferred, or assigned by reason of such election for
any purpose; and

(6) The limited liability company formed by such election shall thereupon and thereafter be
responsible and liable for all the liabilities and obligations of the entity making the election,
and any claim existing or action or proceeding pending by or against such entity may be
prosecuted as if such election had not become effective. Neither the rights of creditors nor
any liens upon the property of the entity making such election shall be impaired by such
election.

(d) A conversion pursuant to this Code section shall not be deemed to constitute a dissolution
of the entity making the election and shall constitute a continuation of the existence of the
entity making the election in the form of a limited liability company. A limited liability company
formed by an election pursuant to this Code section shall for all purposes be deemed to be the
same entity as the entity making such election.
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(e) A limited liability company formed by an election pursuant to this Code section may file a
copy of such certificate of conversion, certified by the Secretary of State, in the office of the
clerk of the superior court of the County where any real property owned by such limited liability
company is located and record such certified copy of the certificate of conversion in the books
kept by such clerk for recordation of deeds in such County with the entity electing to become a
limited liability company indexed as the grantor and the limited liability company indexed as
the grantee. No real estate transfer tax under Code Section 48-6-1 shall be due with respect to
recordation of such election.
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Control No. 11022776

STATE OF GEORGIA

Secretary of State
Corporations Division
315 West Tower
#2 Martin Luther King, Jr. Dr.
Atlanta, Georgia 30334-1530

CERTIFICATE
OF
CONVERSION

I, Brian P. Kemp, the Secretary of State and the Corporations Commissioner of the
State of Georgia, do hereby certify under the seal of my office that a certificate of
conversion has been filed on 03/16/2011 converting

HEROES MUSIC FESTIVAL INC
a Domestic Profit Corporation
1o

HEROES MUSIC FESTIVAL, LLC
a Domestic Limited Liability Company

The required fees as provided by Title 14 of the Official Code of Georgia Annotated
have been paid. Conversion of the above-named entity is effective upon issuance of
this certificate.

WITNESS my hand and ofTicial seal in the City of Atlanta
and the State of Georgia on March 16, 2011

L]
Brian P. Kemp
Secretary of State
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SECTION 13
COMMON QUESTIONS ANSWERED
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AD Valorem Taxation

What is Ad Valorem Taxation?

Property tax is the tax liability imposed on property owners for owning
real estate. Every municipality enforces property taxes on residents, using
the revenue to fund programs and services for the entire community. The
municipal tax authority sets a percentage rate for imposing taxes, called
a levyrate, which isthen calculated against the assessed value of each
homeowner's property ad valorem (“according to value"). The final
determination is the individual property tax levy for such resident.
Collectively, every resident's tax levy determines the total revenue of
the municipality's property tax levy.

How may one determine the county is taxing appropriately?

REVIEW OF COUNTY DIGESTS

The purpose of the digest review procedure is to equalize county
property tax digests between and within the counties. This procedure is
designed to require the county Boards of Tax Assessors to make
adjustments in the valuation of property to ensure uniformity and
equity. The Revenue Commissioner may use any reasonable measure in
order to accomplish uniformity O.C.G.A. 48-5-340.

APPROVAL OF DIGESTS

A county's digest is approved in their digest review year if the digest
meets the following criteria: The average assessment ratio for each class
of property shall be reasonably close to the assessments provided for in
0.C.G.A. 48-5-7 which is a 40% assessment for most real and personal
property. The average assessment variance for each class of property
shall not be excessive. The assessment ratios of the properties shall not
reveal any significant assessment bias.

FAILURE TO BE IN COMPLIANCE WITH DIGEST REVIEW BY REVENUE COMMISSIONER
If it isdetermined theoverall average assessment ratio deviates

substantially from the assessment required by O.C.G.A. 48-5-7, the

Revenue Commissioner shall assess against the county governing

authority additional state tax in an amount equal to the difference

between the amount the state's levy, as prescribed in Code Section 48-5-
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8, would have produced if the digest had been at the proper assessment
ratio and the amount the digest which isactually used for collection
purposes will produce.

0.C.G.A. 48-5-345.

In addition, to the above proposed penalty, under O.C.G.A. 45-5-346

(2) a specific penalty is levied which shall be $5.00 per taxable parcel of real
property located in the county as of January 1 of the year in which the
penalty is levied and it shall be paid by the governing authority of the
county to the commissioner.

Legislative Background

LEVEL OF ASSESSMENT RULE 560-11-2-.56 (2)(d)
Standard For Level of Assessment:

The standard for level of assessment for all classes of property will be in
compliance with the Code if the upper limit of a ninety-five percent confidence
interval about the average level of assessment, as established by the State
Auditor, is equal to or greater than thirty-six percent, or the lower limit of a
ninety-five percent confidence interval about the average level of
assessment as established by the State Auditor, is less than forty four
percent.

36% - 44%

UNIFORMITY RULE 560-11-2-.56 (2)(f)
Standard for Uniformity:

The standard for uniformity will be deemed to have been met if the resulting
coefficient does not exceed fifteen percent for the residential class of property or
twenty percent for the non- residential classes of property. A.K.A. COD

>15% Residential or >20% Commercial

ASSESSMENT BIAS RULE 560-11-2-.56 (2)(h)
Standard for Assessment Bias:
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The level of assessment bias within each class of property shall be measured by
the price- related differential as established bythe State Auditor. It shall be
deemed to be in compliance if the resulting price- related differential is in the
range of (0.95 to 1.10), inclusive. A.K.A.PRD

How may one determine if one county is taxing consistently with the rest of
the State of GA?

Adoption of the Appraisal Procedure Manual 0.C.G.A Sec 48 -5-269.1

The Appraisal Procedures Manual adopted by the State of Georgia to govern the
taxation of Georgia properties statewide and passed into law Sec 48-5-269.1 of the
Official Code of Georgia Annotated (0.C.G.A) which became effective statewide as of
October 10, 1999.

Appraisal Procedures Manual 560-11-10-.01(2) Specific Procedures

In order to facilitate the mass appraisal process, specific procedures are provided within
this Chapter which are designed to arrive at a basic appraisal value of real and personal
property. These specific procedures are designed to provide fair market value. In all
instances, the appraisal staff will apply Georgia law and generally accepted appraisal
practices to the basic appraisal values required by this manual and make any further
valuation adjustments necessary to arrive at the fair market values.

How does one determine the value of a property?

Property valuation consists of 2 components:
Improvement Value and Land Value

How does one determine how much an improvement is worth and maintain
consistency among taxpayers?

Residential Building Schedule

How does a county know how to compile the Residential Building Schedule?

Appraisal Procedure Manual Rule 560-11-10-.09(4)(a)
Real Property Appraisal Improvement valuation

(a) Cost Approach. The appraisal staff shall use the following three steps when applying
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the cost approach:
Determine replacement cost new of the improvements
Subtract Accrued Depreciation
Add the value of the land

How does a county determine the replacement cost new of improvements?

Appraisal Procedure Manual Rule 560-11-10-.09(4)(a)(1)(1)
Real Property Appraisal Comparative Unit Method

The appraisal staff shall det ermine benchmark per-square-foot, costs for base
structures using cost guides or local cost information. Such benchmark per-
measurement-unit costs may then be applied to the subject improvements to
determine typical replacement cost new. All forms of depreciation are then applied as a
lump sum factor based on the age and useful life of the subject improvement.

Where do the values utilized in the Residential Building Schedule come from?

Appraisal Procedure Manual Rule 560-11-10-.09(4)(a)(I}(1V)(ii)
Real Property Appraisal

(ii) Sources of Cost Information
The appraisal staff may obtain cost information by directly collecting

information from contractors, builders, developers, property owners, and
other marketplace participants.

(iii) Updating Costs
Cost information shall be updated by the appraisal staff as necessary to

reasonably reflect current construction costs for the various construction
classes.

(v) Cost Models
The appraisal staff shall develop representative cost models which contain
the manual or automated cost factors used in the cost approach. The models

should be applicable to all building types in a county and be based on actual
updated costs.

Once values are determined how does one implement them?

Individual components are any component of the home which is in addition to the base
square foot footprint of the home. (Currently SXXX a square foot) For example,
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components such as types of exterior walls, roofing, bathrooms, basements, and their
finishing, etc. are given their own value on top of the basic price per square foot.
Therefore, the residential building schedule starts out at $XXX a square foot for all
residential homes then each component of such specific home is then added to this
value to determine the fair market value of this home specifically.

l.e., for a 1,500 square foot home, the base price would be SXXX for the entire
1,500 square feet of the home, then the value contributed to its exterior walls,
roofing, etc. are compiled onto this base cost value to determine an overall
replacement cost new for the home.

From this replacement cost new value, the home is then depreciated based on its age
and condition to determine this specific home’s fair market value. Aside from the base
cost per square foot, each home will have its own individual value based upon the actual
components of such specific home and each of its unique components. Essentially each
home is assessed individually but uniformly based on the values in the residential
schedule.

Once improvements are valued
How does one determine what the land value is?

Appraisal Procedure Manual Rule 560-11-10-.09(3)(c)(l)
Site Valuation Valuation Methods with sufficient sales

The appraisal staff shall use of the valuation methods in this subparagraph when
sufficient sales are available to reliably support the appraisal. These methods may be
used to value the land directly.

BUT....

What if a county does not have any vacant land sales when reviewing urban

land?
Appraisal Procedure Manual Rule 560-11-10-.09(3)(c)(2)
Site Valuation Valuation methods with insufficient sales

When vacant land sales are limited, the appraisal staff may use alternative methods to
determine residual land values. These residual land values may be used in the same way
as vacant land sales in order to establish comparative unit or base lot values.

Appraisal Procedures Manual, Chapter 560-11-10.2(i)).
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Counties may use the abstraction method to arrive at a site value as provided in the
Appraisal Procedures Manual. The abstraction method as established in the Appraisal
Procedures Manual provides:
"The appraisal staff estimates the land residual value by subtracting the
depreciated replacement cost of improvements from the sale price of an improved
property."
(Appraisal Procedures Manual, Chapter 560-11-10.2(ii)).
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SECTION 14
QUICK REFERENCE INFORMATION
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AD Valorem Taxation (literally, “according to value")

REVIEW OF COUNTY DIGESTS

The purpose of the digest review procedure is to equalize county property tax
digests between and within the counties. This procedure is designed to require the
county Boards of Tax Assessors to make adjustments in the valuation of property
to ensure uniformity and equity. The Revenue Commissioner may use any
reasonable measure in order to accomplish uniformity 0.C.G.A. 48-5-340

FAILURE TO BE IN COMPLIANCE WITH DIGEST REVIEW BY REVENUE COMMISSIONER

If it is determined the overall average assessment ratio deviates substantially
from the assessment required by O.C.G.A. 48-5-7, the Revenue Commissioner
shall assess against the county governing authority additional state tax in an
amount equal to the difference between the amount the state's levy, as
prescribed in Code Section 48-5-8, would have produced if the digest had been
at the proper assessment ratio and the amount the digest which is actually used
for collection purposes will produce. O.C.G.A.48-5-345.

In addition, to the above proposed penalty, under O.C.G.A. 45-5-346 (2) a
specific penalty is levied which shall be $5.00 per taxable parcel of real property
located in the county as of January 1 of the year in which the penalty is levied
and it shall be paid by the governing authority of the county to the
commissioner.

Legislative Background

Standard For Level of Assessment: (Ratio) 36%-44% Rule 560-11-2-.56(2)(d)
Standard For Uniformity: (COD) >15% Res or >20% Non Res
Rule 560-11-2-.56(2)(f)
Standard for Assessment Bias: (PRD) 0.95t01.10 Rule 560-11-2-.56(2)(h)
Adoption of the Appraisal Procedure Manual O.C.G.A. Sec 48-5-269.1

Effective Statewide 10-10-1999

Appraisal Procedures Manual Specific Procedures Rule 560-11-10-.01(2)
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will apply Georgia law and generally accepted appraisal practices to determine fair
market value

Improvement valuation (Residential Building Schedule) Rule 560-11-10-.09(4)(a)

(a) Cost Approach.

The appraisal staff shall use the following three steps when applying the cost
approach:

Determine replacement cost new of the improvements
Subtract Accrued Depreciation
Add the value of the land

Cost Approach (Cost $/SQ FT)- Comparative Unit Method Rule 560-11-10-.09(4J(a)(I)(1)

Comparative Unit Method- The appraisal staff shall determine benchmark per-
square-foot, costs for base structures using cost guides or local cost information.
Such benchmark per-measurement-unit costs may then be applied to the subject
improvements to determine typical replacement cost new. All forms of
depreciation are then applied as a lump sum factor based on the age and useful
life of the subject improvement.

Development Guidelines (Residential Building Schedule) Rule 560-11-10-.09(4)(a)(1)(]V)(ii)

(ii) Sources of CostInformation

The appraisal staff may obtain cost information by directly collecting
information from contractors, builders, developers, property owners,
and other marketplace participants.

(iii) Updating Costs
Cost information shall be updated by the appraisal staff as necessary to

reasonably reflect current construction costs for the various
construction classes.

(v) Cost Models
The appraisal staff shall develop representative cost models which
contain the manual or automated cost factors used in the cost
approach. The models should be applicable to all building types in a
county and be based on actual updated costs.

Site Valuation Methods with sufficient Land Only sales Rule 560-11-10-.09(3J(c)(l)
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The appraisal staff shall use of the valuation methods in this subparagraph
when sufficient sales are available to reliably support the appraisal. These
methods may be used to value the land directly.

Site Valuation Methods with insufficient Land Only sales Rule 560-11-10-.09(3)(c)(2)

When vacant land sales are limited, the appraisal staff may use alternatives
methods to determine residual land values. These residual land values may be

used in the same way as vacant land sales in order to establish comparative unit
or base lot values.

The abstraction method as established in the Appraisal Procedures Manual provides:
"The appraisal staff estimates the land residual value by subtracting the depreciated

replacement cost of improvements from the sale price of an improved property."
(Rule 560-11-10.2(ii)).
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SALES RATIO STEPS
“RAMMACAP”

R atio — if (Appraised Value, (Appraised value * .40 = Assessment) divided by Sale Price)
***Total Sale prices & Asmt Columns) ***

A rray— Array the ratios from lowest to highest.
M ean — (total all ratios and divide by total number of ratios)
M edian- Find the middle (median). If (even number of sales, add them, divide by 2)

A ADeviation — subtract median from each ratio, ignore the negative sign, total deviations,
divide by number of ratios.

C OD - AAD divided by Median.
A ggregate — total all assessments divided by total of all sales.

P RD — Mean divided by Aggregate.
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GLOSSARY
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Abstract - An abstract is a complete summary of all recorded documents affecting the title to a
property. These documents include all conveyances, such as deeds or wills, and all legal
proceedings relating to ownership of the property. Abstracts are arranged to show the
history of ownership, describe the land and improvements, and give the name(s) of past
and present owners(s). A brief statement of facts written in abbreviated words; a
statement of the important parts of a deed or other legal instrument.

Abstract of Title - A compilation of abstracts of deeds and other pertinent data which affect the
title to a piece of real property, all bound together in chronological order. It is a form of
title evidence made for the purpose of title examination.

Absolute Ownership- Ownership of all real property rights and interests in real estate parcel.
See also Fee Simple.

Abstracter - The individual who takes the information pertaining to a title in its full form and
puts all facts into an abbreviated form, the form being called an abstract.

Accession to Real Property - Title to real property may be acquired by accession -- the addition
to property by growth, increase, or labor. Land gradually deposited on the bank of a
stream by imperceptible means becomes the land of the upland owner by accession.

Accretion - The process by which new soil is accumulated. The imperceptible addition of land
to the shore of the ocean or bay, or to the banks of a river.

Acknowledgement - A formal declaration before some competent officer stating an act or
deed; usually declared before a notary public.

Accuracy- Accuracy is the closeness of an estimated value (e.g., measured or computed) to a
standard or accepted value of a particular quantity. Compare to Integrity, Precision,
Validity.

Address -(1) A location, expressed in terms of a conventional spatial reference scheme, at
which a property or person may be found. (2) In a computer file, a specific juncture of
circuits in computer machinery at which information is stored in the form of magnetic
polarities. (3) The name a programmer uses to refer to such a juncture.

Adjacent - "To be near," "close or contiguous," "in the neighborhood or vicinity of," or
"adjoining or contiguous to" are the common meanings of the term "adjacent."

Adjoining - The word "adjoining" in a description of a premise conveyed means "next to" or "in
contact with" and excludes the idea of intervening space.
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Adjusted Sale Price- Defined under Price, Adjusted Sale.

Adjustments- Adjustments are modifications in the reported value of a variable, such as sale
price. For example, adjustments may be used to estimate market value in the sales
comparison approach by modifications for differences between comparable and subject
properties.

Adverse Possession - The exclusive occupation and continuous possession of (another’s) real
property under an evident claim of title or right. The actual, exclusive, open, notorious,
hostile, and continuous possession and occupation of real property under an evident
claim of right or title.

Affidavit - A written form of an affirmed or sworn statement. A sworn statement made before a
notary public or other authorized person. The one who makes the statement is called
the "affiant."

Agreement - A general term describing a common view of two or more people regarding the
obligations and rights of each with regard to a specific subject. Usually, a written
instrument executed by two or more parties in which the parties agree to do or not to
do certain things, a contract.

Air Rights- The right to use space above real estate.
Alienation- The transfer of title from one person to another.

Alienation Clause- A type of acceleration clause which calls for a debt under a deed or
mortgage to be due in its entirety upon transfer of ownership from the secured party.

Along - "Along a line" means on and in the direction of the line. "Along the road" means along
the center line or thread of the road unless qualified; for example, "Along the east side
line of the road." "Along a line" may be changing in direction by curves or angles. The
term "along" may mean "on"; thus "along" the shore means "on" the shore and includes
the shore.

Annuity- (1) The right to receive money or its equivalent in (usually) fixed equal amounts or at
regular intervals for a definite or indefinite term; (2) a level, increasing, or decreasing
stream of scheduled and predictable income or payment amounts.

Approximate - Approximate often denotes uncertainty of dimensions to a greater degree than
"more or less" and to a lesser degree than "about." Reasonable knowledge of
dimensions is indicated by "approximate."
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Appurtenances - A word employed in deeds, leases, etc., for the purpose of including any
easement or other rights used or enjoyed with the real property, which are considered
to be so much a part of the property they automatically pass to the grantee under the
deed conveying the real property.

Arbitrary Map - A subdivision or map made by an office, title company, an assessor, or others
for their own convenience in locating property in an area in which all the descriptions
are by metes and bounds. On this "subdivision," the "lots" are given "arbitrary"
numbers. The deeds and other instruments affecting these "lots" are posted to what is
called an "arbitrary account."

Arm’s-Length Sale- Defined under Sale, Arm’s-Length.

Assemblage- Assemblage is the assembling of adjacent parcels of land into a single unit.
Compare plottage.

Assembly Value- The excess of the value of a large parcel of land formed from a number of
smaller parcels over the sum of the values of the unassembled parcels.

Assumption Fee- A lender’s fee for processing records when a new buyer assumes an existing
loan.

Assumption of Mortgage-An assumption of a mortgage is an agreement in which the buyer
accepts liability for repayment of an existing debt. Unless the seller is released, they
remain liable for the payment of such debt.

Affidavit of Equitable Interest-Affidavits are contracts for the purchase of real property under
the terms of which legal title to the property is retained by the seller until such time as
all the conditions stated in the contract have been fulfilled. These are commonly used
for the installment purchase of real property; however, the deed is not recorded until
the terms of the contracts have been fulfilled.

Amortize- The process of repaying a loan or recovering a capital investment by means of a
series of scheduled payments, typically includes interest charges and principal
repayment in each of the scheduled payments.

Assessment Ratio- (1) The fractional relationship an assessed value bears to the market value
of the property in question. (2)By extension, the fractional relationship the total of the
assessment roll years to the total market value of all taxable property in a jurisdiction.

Attachment- Property seizures by a court order.
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Attestation Clause- The witness clause in a document which affirms the document is properly
executed.

Attribute- Characteristic of a property.

Absolute Auction- An auction in which the property is sold to the highest bidder regardless of
the amount. No minimum bid clause.

Auction- A method of marketing and selling real property. Property which sells by absolute
auction should never be included in model calibration and ratio studies.

Bank of a Stream, Right or Left - When one is facing downstream, the right side is the right
bank and left side is the left bank.

Beach - Used in conjunction with boundary lines, the word "beach" may mean the seaside or
the land side of the beach. The meaning intended in a deed depends upon the other
words used in the deed and upon the surrounding circumstances. In the absence of
qualifying term, "beach" often conveys to the limits of private ownership, thus giving
the greatest advantage to the buyer.

Bearing - Direction of a line measured as the acute angle from a reference meridian; usually
expressed in the form "N 30 W" or "S 87 E."

Being - Denotes a secondary call. In "to the northeast corner of Brown's land, being also a 2-
inch iron pipe," the 2-inch iron pipe is usually the secondary or informative call, whereas
Brown's corner is normally the superior call. A "being clause" is frequently a controlling
call.

Being Clause - The "being clause" of a deed denotes the origin or history of the present deed,
such as "being the same land conveyed to Brown in Book 1237, page 672, of Official
Records." If a change is made in the wording of a deed, there should always be inserted
a being clause. Reference to a being clause generally does not operate to enlarge or
restrict a particular and sufficient description of land conveyed.

Beneficial Estate- An estate of which the right to possession has not yet passed.

Beneficial Interests- The property interests resulting from equitable ownership in a property
rather than legal ownership, for example, the interests of the beneficiary of a trust.

Beneficiary- (1) The person for whose benefit property is held in trust. (2) The person to whom
the proceeds of an insurance policy are payable upon the happening of the event
insured against or the nonhappening of the insured event.

428



Georgia Department of Revenue

Bisection of a Line - The cutting of a line into two parts, not necessarily two equal parts. Where
mid-point is meant, use mid-point.

Blaze - A blaze is a mark on a tree caused by cutting off the bark and a portion of the live
wood.

Block - A block is a square or portion of a city enclosed by streets, whether occupied by
buildings or vacant lots. In addition, blocks are often enclosed by the boundary of the
subdivision.

Bond, Loan- A written instrument, under seal, evidencing a participating interest in an
obligation of a borrower and containing a formal promise to pay a sum certain (the par
or face value) at a fixed future date (the date of maturity), with interest payable
periodically at a fixed rate.

Note: This is the type of bond ordinarily referred to in the term “stocks and bonds.”
There are few exceptional bonds outstanding which have no date of maturity, or which
bear interest at a rate varying with the issuer’s income or with the general price level.

Boundary - A line which marks the outermost extent of an area, or a division between areas,
such as a property or ownership boundary.

Bounded - Usually referred to in legal descriptions as being bounded by the adjoining
landowners or by a road, stream, etc. Set off by a boundary.

Bounds - Bounds are the lines by which different parcels of land are divided. "Butts and
bounds" or "butted and bounded" are phrases sometimes used to introduce the
boundaries of land. "Buttal" means along the end of the land.

Breach of Contract- The failure to perform a contract, in whole or in part.

Bundle of Rights- The six basic rights associated with the private ownership of property: use;
sell; rent or lease; enter or leave; give away; and refuse to do any of these.

Business Assets- Business assets are tangible and intangible resources employed by a business
enterprise in its operation.

Buyer- (1) One who purchases property. (2) In real property sales, the grantee to whom
property is transferred by deed or to whom property rights are granted by a trust
instrument or other document.

Buyer’s Market- A market in which the supply is greater than the demand.
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By - In a deed, "by a road" is construed as including the land to the center of the street, but "by
the east side of a road" means "along the east side" and not "along the center line."
"To," "on," or "by" means to the limits of the grantor's land.

Call - A "call" within a deed is the designation of visible natural objects, monuments, course,
distance, or other matter of description as limits of the boundaries. Locative calls are
particular or specific calls exactly locating a point or line. Descriptive calls are general or
directory calls which merely direct attention to the neighborhood in which the specific
calls are to be found.

Cardinal Direction - Cardinal direction is either due north, due east, due south, or due west.

Cash-Equivalent Sale Price- An indicator of market value which is a refinement over the raw sale
price, in the effects of unusual financing arrangements and extraneous transfers of
personal property have been removed.

Cash Lease- A written document transferring from one owner to another party the right to live
in or to use property for a specified period of time for a specified amount of money.

Center Line of a Street - Applies to the center of a street prior to widening, or closing, i.e., the
center line of the original street mid-way between the sides. To avoid ambiguous
conditions, if the street has been narrowed or widened on one side or unequally, the
center line should be defined.

Certificate of Redemption- The evidence of buying back or redeeming a property by the owner
after loss through a judicial sale.

Certificate of Sale- A certificate, issued to the buyer at a judicial sale, which entitles the buyer
to a deed upon confirmation of the sale by the court or if the property is not redeemed

within a specified time.

Certificate of Title- A document which states the title to a property is believed to be clear based
on the examination of the abstract of title for the property.

Cestui Que Trust- A beneficiary of property held in trust.
Chain - A land surveyor's measure -- 66 feet or one hundred links.

Chain of Title - A chronological list of documents which comprise the recorded history of title of
a specific piece of real estate.

Chattel- Tangible personal property.
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Chord - A straight line connecting the tangents of a curve.

Closing- The act of finalizing a real estate transaction which executes and delivers mortgage or
property title documents.

Closing Costs- Settlement fees and expenses incurred in transferring property ownership which
are paid at the real estate closing.

Closing Statements- A listing of incurred closing costs of the buyer and seller in closing a real
estate transaction.

Cloud on Title- Any valid claim, encumbrance, or lien which may impair the title to real
property.

Coding- The act of reducing a description of a unique object, such as a parcel of real estate, to a
set of one or more measures or counts of certain of its characteristics, such as square
footage, number of bathrooms, and the like.

Color of Title - An appearance of legal ownership which arises from irregular conveyances. If,
for example, an owner’s claim to property depended on a deed which had never been
recorded, such owner would have color of title but would not have full legal title. Color
of title cannot arise from fraudulent documents, such as forgeries. If a claim to a piece
of real property is based upon some written instrument, although a defective one, the
person with the claim is said to have "color of title."

Commercial Property- Generally any nonindustrial, nonresidential realty of a commercial
enterprise. It includes realty used as retail or wholesale establishment, retail
establishment with living quarters, office building, hotel or motel, gasoline service
station, commercial garage, parking lot, warehouse, theater, bank, clinic, nursing home,
proprietary school, and the like.

Common Area- The total area within a property which is not designed for rental or sale, which
is available for common use by all tenants and owners. See also Undivided Interests.

Comparable Sales: Comparables- (1) Recently sold properties similar in important respects to a
property being appraised. The sale price and the physical, functional, and locational
characteristics of each of the properties are compared to those of the property being
appraised in order to arrive at an estimate of value. (2) By extension, the term
comparables is sometimes used to refer to properties with rent or income patterns
comparable to those of a property being appraised.
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Computer-Assisted Mass Appraisal System (CAMA)- A system of appraising property, usually
only certain types of real property, which incorporates computer-supported statistical
analyses, such as multiple regression analysis and adaptive estimation procedures, to
assist the appraiser in estimating value.

Condominium/Condominium Unit- A separately owned unit of real property in the same
structure with other such units; the unit owners hold an undivided interest in common
elements of the property, such as a lobby, swimming pool, and grounds. See also
Cooperative.

Conditions - Restrictions created by a qualification annexed the estate by the grantor of a deed,
upon breach of which the estate is defeated and reverts to him.

Consideration - The amount of money and other valuable goods or services on which a buyer
and a seller agree, to consummate a sale. The inducement, either money or other
consideration, which moves a party to enter into a contract.

Contract, Land- Defined under Land Contract.

Contract for Deed- A contract for sale in which the seller retains title until the buyer completes
the contracted payments for the property. The sale is not recorded until title passes to
the buyer. See also Land Contract.

Contract Rent- The actual amount of rent, per unit of time, which is specified in the contract
(lease). For very old contracts, the contract rent may be substantially less than the rent
the property would bring today. Compare Market Rent.

Conveyances - Legal documents which transfer ownership of property. Deeds and wills are
examples of conveyances. Compare Real Estate Transfer Documents.

Convex - The outside of a curve; away from the center of the circle.

Conveyance - Any instrument in writing by which any estate or interest in real property is
created, alienated, mortgaged, or encumbered, or by which the title to any real
property may be affected. (Except wills)

Conveyed - The land transferred in a fee title. "That land conveyed to Brown" would include
the lot described plus adjoining streets.

Coordinates (grid) - Two distances which fix the position of a point on a grid the perpendicular
distance to the point from the axis of Y, termed the abscissa or X coordinate; and the
perpendicular distance from the axis of X, termed the ordinate of Y coordinate.
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Coordinates (plane, rectangular) - The perpendicular distances (coordinates) of a point from a
pair of axes which intersect at right angles, reckoned in the plane defined by those
axes.

Corporation- A legal entity (business organization form) operating under a grant of authority
from a state in the form of a charter and articles of incorporation.

Course - "Course" as used in surveying includes both bearing and distance. "Course and
distance" where "bearing and distance" is meant is a common error. Because when a
ship is set on a "course," a bearing is implied, and the word "course" is sometimes used
in land description utilizing such meaning.

Covenant - A promise written into a legal agreement (such as a deed) which binds the parties to
abide by or refrain from certain acts. A deed restriction is a special kind of covenant. A
word used in deeds for the purpose of creating restrictions. It imports an agreement on
the part of the grantee to make, or to refrain from making, some specified use of the
land conveyed.

Cultural Detail - Features of the terrain which have been constructed by man. Included are
such items as roads, buildings, canals, boundary lines, and in a broad sense, all names,
and legends on a map. (See also "Details.")

Curves - (1) The center line of a curve is the mid-point alone the arc of the curve and is not the
"center of the circle" describing the curve. (2) Parallel curves are curves which are
concentric. (3) The radius to extend beyond the arc should state "and on the
prolongation of the radius." (4) Compound curves are tangent at the point of
compounding (changing of radius). (5) Reserve curves are tangent at the point of
reversal. (6) Tangent curves have a common tangent where the curves meet.

Date of Sale (Date of Transfer)- The date on which the sale is agreed, considered to be the date
the deed or other instrument is signed. The date of recording may be used as a proxy if

it is not unduly delayed as in a land contract.

Declaration of Restrictions- A set of recorded restrictions which apply to a specific area or
subdivision.

Declaration of Trust- A written acknowledgment by the legal title holder to property specifying
the property is held in trust for the benefit of another party.

Decree - A judgment by the court in a legal proceeding.
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Decree of Distribution - The judicial decision made by a probate court determining who is
legally entitled to the real and personal property of a decedent.

Deeds - A document (or written legal instrument) which, when executed and delivered, conveys
an interest in or legal title to a property. A deed is evidence in writing of an executed
contract for the sale of land. Its purpose is to define location and title to land. Several
types exist. (1) Grant Deed. A grant deed conveys the fee title of the land described
and owned by the grantee. If at a later date the grantor acquires a better title to the
land conveyed, the grantee immediately acquires the better title without formal
documents (after rights). In some states, by law, the grantor warrants the deed against
acts of his own volition. (2) Quit-Claim Deed. A quit-claim deed passes on to the grantee
whatever title the grantor has at the time at which the transaction is consummated. It
carries no after rights, i.e., if the grantor acquires a better title at a later date, it is not
passed on the grantee. The deed carries no warranties on the part of the grantor. (3)
Agreement Deed. An agreement deed is an agreement between owners to fix a
disputed boundary line. (4) Warranty Deed. A warranty deed conveys the fee title to
the land described to the grantee and in addition guarantees the grantor to make good
the title if it is found lacking. (5) Trust Deed. A written instrument by which a borrower
(trustor) conveys his land to another (trustee) for the benefit of the lender (beneficiary)
as security for the repayment of the money lent. In the event of a failure of the trustor
to repay the money, the trustee conducts a foreclosure sale of the real property.

Deed, Bargain and Sale- Implicitly or explicitly asserts the grantor’s ownership of the property
conveyed but makes no guarantees to defend the title. It provides the grantee more
protection than a quitclaim deed but less than a special warranty deed. The words of
conveyance bargain and sale distinguish a bargain and sale deed.

Deed Book - A book of public record, usually found in the County courthouse, containing all
property transfer deeds which have been recorded and made a matter of public record.

Deed, Quitclaim- A deed in which the grantor conveys or relinquishes all interests which they
may have in a property, without warrant as to the extent or validity of such interest.

Deed, Special Warranty- A deed in which the grantor only covenants to warrant and defend the
title against claims and demands of the grantor and all persons claiming by, through,
and under him or her.

Deed, Tax- A deed by which title to real property, sold to discharge delinquent taxes, is

transferred by a tax collector or other authorized officer of the law to the purchaser at a
tax sale.
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Deed, Trust- (1) Broadly, a deed by which title to property is transferred to a trustee to be held
in trust. (2) Specifically, a deed by which title to property is transferred, conditionally or
unconditionally, to a trustee to be held for the benefit of creditors or obligors of the
grantor. (3) Loosely, the agreement made between an issuer of bonds and the holders
of such bonds which is deposited with the trustee, whether or not such agreement
involves the transfer of property to the trustee. A trust deed is also known as deed of
trust.

Deed, Warranty- A deed containing a covenant of warranty whereby the grantor of an estate of
freehold guarantees the title which he or she undertakes to transfer is free from defects
and the property is unencumbered except as stated, and whereby the grantor, for
himself or herself and his or her heirs, undertakes to defend and protect the grantee
against any loss which may be suffered by reason of the existence of any other title or
interest in the property existing at the time the deed was executed and not excepted
therein. Compare to Deed, Quitclaim.

Deed Recordation- The process of registering a sale of real property with the appropriate public
body, usually the County recorder’s office.

Deed Restriction- A limitation to property rights which transfers with the property regardless of
the owner.

Degree - One-360th of the circumference of a circle.

Degree of Curve - Along railroads the degree of curve is the central angle of a curve subtended
by a 100-foot chord on the said curve. Along highways the degree of curve is usually,
but not always, defined as the central angle subtended by a 100-foot arc of said curve.

Delinquent Taxes- Past due and unpaid taxes.

Description - The exact location of a piece of property stated in terms of lot, block, and tract, or
by metes and bounds.

Details - The small items or particulars of information (shown on a map by lines, symbols, and
lettering) which, when considered as a whole, furnish the comprehensive
representation of the physical and cultural features of the earth's surface. The greater
the omission of details, the more generalized the map.
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Disclosure- (1) Act of disclosing. (2) Revelation. (3) To make known or public. (4) In real estate, a
seller of real property must disclose facts which affect the value or desirability of the
property. Unless exempt, the seller completes and signs specific disclosure forms,
including the Real Estate Transfer Disclosure Statement, to disclose those material facts.

Distance Between Points - Distance between points is always assumed to be the shortest
possible horizontal distance unless otherwise specified.

District - An area within a city, County, or state, set off from the surrounding territory for
special reasons, such as school districts, voting districts, etc.

Divided Rights- Rights to property which have been divided among several owners in
partnerships, joint tenancy, tenancy in common, and time-share units.

Due - Where monuments or other deed terms do not limit the calls, "Due north" means
"astronomical north." "Due north" as originally used meant "true north" as determined
by a declination correction to a magnetic reading. The word has become ambiguous in
meaning because of careless usage. If astronomical north is meant in a deed, use
"astronomical north," but not "true north."

Easement - An interest in land created by grant or agreement which confers a right upon
owners to some profit, benefit, dominion, or lawful use of or over the estate of another;
it is distinct from ownership of soil.

Egress - A place or right to exit from a person's property.

Eminent Domain - The right or power of government to take private property for public use by
paying the owner a just compensation.

Encroach - To intrude or advance beyond the proper or usual limits, such as one property
owner moving onto an adjoining property owner with a building, road, fence, etc.

Encumbrance- Any limitation which affects property rights and value.
Equitable Ownership- The interest or estate of a person who has beneficial right in property

legally owned by another; for example, the beneficiary of a trust has equitable
ownership in the trust property.
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Equity- (1) In assessment, equity is the degree to which assessments bear a consistent
relationship to market value. Measures include the coefficient of dispersion, coefficient
of variation, and price-related differential. (2) In popular usage, a synonym for equity is
a synonym for tax fairness. (3) In ownership, the net value of property after liens and
other charges have been subtracted.

Equity of Redemption- A right recognized by courts of equity whereby a person who has
transferred legal title to property as security for an obligation is permitted, after
defaulting on the obligation, to retain possession of the property for such period as may
be prescribed by law or by the court and to reacquire legal title to the property upon
fulfillment of the obligation within such period.

Escheat - The reverting of land to the state.

Escrow - A grant may be deposited by the grantor with a third person, to be delivered on
performance of a condition, and, on delivery by the depositary, it will take effect. While
in the possession of the third person, and subject to conditions, it is called an escrow.

Estate- (1) The interest which a person possesses in a single concrete article of property; (2) the
aggregate interests of any person in articles of property of all descriptions; and (3) the
aggregate property of all descriptions left by a decedent. See also Tenancy; Real Estate.

Estate, Leasehold- Any possessory interest in land less than estate of freehold, which is, an
estate for years, an estate from year to year (periodic estate), an estate at will, or an
estate at sufferance. See Leasehold.

Estate for Years- A possessory interest in land which cannot endure beyond a date specified in
the conveyance or a date precisely determinable at the time the interest becomes
possessory.

Estate in Fee Simple- An inheritable, possessory interest in land which may endure until the
extinction of all lineal and collateral heirs of the first owner, and which may be freely
conveyed by its owner; the largest possible estate in land.

Estate of Freehold- Any one of the three types of possessory Interest in land—fee simple, fee
tail, and estate for life—which in feudal time were granted only to freemen. Note:
Estates of freehold are said to be estates of indefinite duration and any other estate is
said to be “less than freehold.”

Et. Al. - And others, and another.
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Et. Seq. - And following.
Et. Ux. - And wife.
Et. Vir. - And husband.

Examiner - A person who analyzes a chain of title to land, passes on the validity of various
instruments, and then renders an opinion.

Exception, Excepting - An exception withdraws a part of the thing described as granted, and
which would pass but for the excepting clause. The word "except" means "not
included." "Lot 12, excepting the east 30 feet" clearly conveys such portion of lot 12
lying westerly of the east 30 feet. "Lot 12 and 13, except the east 30 feet" is not clear
since the exception might apply to either one lot or both. "Lot 12 and lot 13, except the
east 30 feet of lot 13" is better.

Extrinsic Evidence - Evidence of matter not contained in the writings but offered to clear up an
ambiguity.

Fannie Mae- Defined under Federal National Mortgage Association.

Federal Home Loan Mortgage Corporation (FHLMC) (Freddie Mac)- An organization which
facilitates secondary residential mortgages for savings and loan associations, to increase
availability of residential mortgage financing.

Federal National Mortgage Association (FNMA) (Fannie Mae)- A quasi-governmental agency
which purchases mortgages from originators, to increase liquidity in the home mortgage
market.

Fee - An estate of inheritance in land.

Fee Simple - Complete interest in a property, subject only to governmental powers such as
eminent domain. Also known as fee simple absolute. An estate of inheritance in land
without qualifications or restrictions as to the persons who may inherit it as heirs. Also
called an "absolute fee or a fee title." Denotes absolute ownership.

Fee Simple Condition Subsequent- This gives an owner fee simple title to property so long as a
specified event (usually a change in use) does not occur. The person granting fee simple
condition subsequent title must file suit to recover ownership if the condition is not
met.
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Fee Simple Determinable- |dentical to fee simple condition subsequent except the grantor (the
original owner) does not need to file suit to regain title.

Fee Simple Title- Ownership which is absolute and subject to no limitation other than eminent

domain, police power, escheat, and taxation.

Fiduciary- Any person who occupies a position of special trust in certain of their relationships to
another person or persons, for example, an administrator, executor, guardian, receiver,
or trustee.

Foreclosure- The legal process by which a lien on a property is enforced.

Foreclosure-Related Sale- These sales were formerly foreclosed on by the financial institution.
The seller will be the financial institution. These sales typically are on the low side of the
value range because the financial institution is highly motivated to sell and may be
required by banking regulations to remove the property from its books.

Fractional Lot - A fractional lot is a portion of a section not subdivided in the regular manner
and may be more than or less than the smallest division (40 acres). It is meaningless to

refer to a lot in a subdivision, other than government sections as being a fractional lot.

Fractional Section - A fractional section is one reduced in size due to land grant, body of water,
etc.

Freddie Mac- Defined under Federal Home Loan Mortgage Corporation.

Free and Clear- Property unencumbered by any liens or mortgages.

Freehold- Defined under Estate of Freehold.

Free Boundary - A free boundary is one which is not limited by a call for a monument.

General Warranty Deed- The most common type of deed. This deed implicitly promises (1) the
grantor owns the property and may convey title; (2) there are no hidden liens against
the property; (3) no one else has better title to the property; (4) the grantor will obtain
and deliver any documents needed to make good the transfer; and (5) the grantor will

be liable for damages if future competing claims to the property prove valid.

Ginnie Mae- Defined under Government National Mortgage Association.
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Government National Mortgage Association (GNMA) (Ginnie Mae)- A government-owned and
government-financed agency which subsidizes mortgages through its secondary
mortgage market and issues federally insured mortgage-backed securities. This agency
falls within the U.S. Department of Housing and Urban Development.

Government Survey (U.S. Rectangular Land Survey) - In 1785 the U.S. Congress authorized the
first land survey of the United States. It specified this survey should divide the land into
portions approximately 6 miles square. These portions are referred to as townships.
The townships are surveyed from an east-west base line and from north-south principal
meridians. Townships are laid off from these base lines and meridians.

To identify the townships, each is given an identification in which it was referred to by
its relation to the base line and meridian. Horizontal tiers of townships are laid off north
and south from the base line and numbered consecutively. Vertical columns of
townships called ranges are laid off to the east and west of the principal meridians and
numbered accordingly. The townships may be identified by listing the township tier
number and the range number, such as township 2 north, range 2 west.

Each township is usually divided into thirty-six sections, each approximately one mile
square and containing approximately 640 acres. This may vary considerably at rivers or
where base lines or meridians converge, etc., but generally holds true.

Grant - The transfer of real property by deed.
Grant Deed - (See Deeds)

Grantee - One who acquires property by voluntary conveyance. The person to whom a grant is
made, the one who acquires property.

Grantee Index- Lists alphabetically the name of every grantee whose name appears on a deed
recorded for the year the index covers.

Grantor - One who voluntarily conveys property, whether by sale, gift, lease, or otherwise.
The person by whom a grant is made, the one who transfers the property.

Grantor Index- Lists alphabetically the name of every grantor whose name appears on a deed
recorded for the year the index covers.

Grid - A uniform system of rectilinear lines superimposed on aerial photographs, mosaics,
maps, charts, and other representations of the earth's surface; used in defining the
coordinate positions of points.
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Habendum Clause - The part of a deed which follows the legal description and limits and
defines the rights which the grantee is to have in the property conveyed.

Hack - A hack is a mark on a tree made by cutting out a V notch well into the live wood.

Heirs and Assigns as Used in Deeds - Unless the words "and heirs" are used, the estate
conveyed is only for the life of the grantee (estate for life.) "And heirs" is not necessary
in most states because of statutes abolishing the necessity. "And assigns" is included to
take care of corporations, trustees, etc., which cannot have heirs.

High-Water Mark - The line which the water impresses on the soil by covering it for sufficient
periods of time to deprive it of vegetation. In the absence of any statement to the
contrary, it must be construed to mean "ordinary" high-water mark.

Highway Right of Way - Normally a highway or road right-of-way is the limit of property
acquired to build the highway. It is usually marked by monuments or fences. Right-of-
way for roads, where no property was acquired originally, is normally the limit being
used as a road.

Incumbrances - The term "incumbrances" include taxes, assessments, and all liens upon real
property.

Index Map - (1) A map of smaller scale on which as depicted the location with accompanying
designations of specific data, such as larger-scale topographic quadrangles or geodetic
control. (2) A map showing the location and numbers of flight strips and photographs,
made by assembling individual photographs into their proper relative positions and
copying the assembly photographically at a reduced scale.

Industrial Property- Any property used in a manufacturing activity, including a factory,
wholesale bakery, dairy plant, foodprocessing plant, mill, mine, quarry, all locally
assessed utility property, and the like.

Ingress - A place or right to enter onto a person's property.

Installment Contract- A purchase contract in which payment is made in prescribed installments
which are usually forfeited if default occurs.

Instrument- A formal legal document such as a deed, contract, will, or lease.
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Intangible Personal Property- Property which has no physical existence beyond neither merely
representational, nor any extrinsic value; includes rights over tangible real and personal
property but not rights of use and possession. Its value lies chiefly in what it represents.
Examples include corporate stock, bonds, money on deposit, goodwill, restrictions on
activities (e.g., patents and trademarks), and franchises. Note: Thus, in taxation, the
rights evidenced by outstanding corporation stocks and bonds constitute intangible
property of the security holders because they are claims against the assets owned and
income received by the corporation rather than by the stockholders and bondholders;
interests in partnerships, deeds, and the like are not ordinarily considered intangible
property for tax purposes because they’re owned by the same persons who own the
assets and receive the income to which they attach.

Integrity- The quality of a data element or program being what it says it is; usually distinguished
from validity; the quality of its being what it should be in terms of some ultimate
purpose. After data are edited and encoded and programs are prepared, their integrity
is ensured by safeguards which prevent accidental or unauthorized tampering with
them. Compare to Accuracy; Precision.

Interest (Interest Transferred, Interest Acquired)- The ownership rights of a personin a
property. Complete ownership is called fee simple interest. It is possible to sell (transfer)
and to own separately the component interests, such as mineral rights and air rights,
which make up the fee interest. See also Bundle of Rights.

Interest, Possessory- Defined under Possessory Interest.
Interest, Undivided- Defined under Undivided Interest.
Intestate- The state of having died without leaving a valid last will and testament.

Inventory- (1) The group of personal property items whose value is exhibited by value in
exchange; which is, ownership is solely for the purpose of sale rather than use; (2) in
general, any detail list showing quantities and descriptions, and usually values or prices
of property; (3) frequently used in the plural form to designate all types of current,
physical assets which are customarily listed by quantities, descriptions, and values or
prices for regular accounting purposes (for example, raw materials, goods in process,
finished goods, office supplies, stores; and (4) occasionally (e.g., in Vermont), a tax list.

Joint Tenants - An estate owned by two or more persons in equal shares created by a single

transfer. Upon the death of a joint tenant, the surviving joint tenant takes the entire
property, and nothing passes to the heirs of the deceased.
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Juxtapositions of Numbers - Figures used in a description which have differing units as "thence
easterly along the north line of lot 21, 21 feet" may easily be misinterpreted as "2,121
feet of 2121 feet." The insertion of a phrase as "thence easterly along the north line of
lot 21, a distance of 21 feet" is preferred.

Lambert grid - An informal designation for state coordinate system based on a Lambert
conformal map projection with two standard parallels.

Land Contract- An executory contract for the purchase of real property under the terms of
which legal title to the property is retained by the vendor until such time as all
conditions stated in the contract have been fulfilled; commonly used for installment
purchase of real property. See also Contract for deed.

Latitude - A coordinate distance, linear or angular from an east-west reference line.

Legal Description- A delineation of dimensions, boundaries, and relevant attributes of a real
property parcel which serve to identify the parcel for all purposes of law. The
description may be in words or codes, such as metes and bounds or coordinates. For a
subdivided lot, the legal description would probably include lot and block numbers and
subdivision names.

Lease- A written contract by which the lessor (owner) transfers the rights to occupy and use
real or personal property to another (lessee) for a specified time in return for a specified
payment (rent).

Leaseback- The transfer of building, land, or personal property to a buyer under a special
arrangement to simultaneously lease it back to the original builder/seller, usually
involving a long-term triple net arrangement with options to renew the lease.

Leasehold- Defined under Leasehold Estate.

Leasehold Estate- Interests in real property under the terms of a lease or contract for a
specified period of time, in return for rent or other compensation; the interest in a
property associated with the lessee (the tenant) rather than the lessor (the property
owner). The lease may have value when market rent exceeds contract rent.

Leasehold Improvements- Items of personal property such as furniture and fixtures associated
with a lessee (the tenant) which has been affixed to the real property owned by a lessor.

Lessee- The person receiving a possessory interest in property by a lease, which is, the owner of
a leasehold estate.
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Lessor- Person granting a possessory interest in property by a lease, which is, the conveyor of a
leasehold estate, the holder of a leased fee estate.

Lien- (1) The legal right to take or hold property of a debtor as payment or security for a debt;
(2) any legal hold or claim, whether created voluntarily or by operation of law, which a
creditor has on all, or specified portions of the property owned by a person indebted to
him. Compare to Mortgage.

Life Estate- An interest in property which lasts only for a specified person’s lifetime; thus, the
owner of a life estate is unable to leave the property to heirs.

Life Tenant- The recipient of a life estate.

Link - A one-hundredth of a surveyor's chain, a linear measure of sixty-six hundredths of a foot
or 7.92 inches.

Lis Pendens - A notice of pending suit. A person dealing with property after a lis pendens has
been recorded takes the property subject to the decree of court which may be
rendered.

Lot Excludes Street - "However clear it may appear that the owner of a lot holds title to the
center of the adjoining street, subject to the public easement, and that the boundary of
the lot is technically, therefore, the center of the street, in view of the fact that the
owner of such a lot or land has no right to the possession or occupancy of any portion of
such street, the word 'lot' as generally and customarily used does not include that
portion of the street."

Lot line - Lot line is the line shown upon the map creating the lot. Lot line is permanent and
does not change with street openings.

Low-Water Mark - Low-water mark is the line to which a body of water receded, under
ordinary conditions, at its lowest stage.
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Map - A representation (usually on a flat medium) of all or portion of the earth or other
celestial body, showing the relative size and position of features to some given scale or
projection; also, a representation of all or part of the celestial sphere. A map may
emphasize, generalize, or omit the representation of certain features to satisfy specific
requirements. Maps are frequently categorized and referred to according to the type of
information which they are designed primarily to convey, to distinguish them from maps
of other types. Topographic map - A map which represents the horizontal and vertical
position of the features represented; distinguished from a planimetric map by the
addition of relief in measurable form. A topographic map uses contours or comparable
symbols to show mountains, valleys, and plains; and, in the case of hydrographic charts,
symbols and numbers to show depth in bodies of water. Contour map - A topographic
map which portrays relief by means of contour lines. Planimetric map - A map which
presents only the horizontal positions for the features represented; distinguished from a
topographic map by the omission of relief in measurable form. The natural features
usually shown on a planimetric map include rivers, lakes, forest, and plains. The cultural
features include cities, farms, transportation routes, and public utility facilities, political
and private boundary lines. Base map - A map showing certain fundamental
information, used as a base upon which additional data of specialized nature are
compiled. Also, a map showing certain fundamental information from which maps
showing specialized information may be prepared, a source map. Cadastral map-A
map showing the boundaries of subdivisions of land, usually with the bearings and
lengths thereof and the areas of individual tracts, for purposes of describing and
recording ownership. A cadastral map may also show culture, drainage, and other
features relating to the value and use of the land. Hydrographic map - A map showing a
portion of the waters of the earth, including shorelines, the topography along the shores
and the submerged portions, and as much of the topography of the surrounding country
as is necessary for the purpose intended. Manuscript map - The original drawing of a
map as compiled or constructed from various data (such as ground surveys or
photographs). Static map - A map which portrays information as of a single date or
time. Most maps are static maps, presenting information as of a given date. Static map
presenting comparable data as of different dates may be combined into a dynamic map.
Special-purpose map - Any map designed primarily to meet specific requirements.
Usually, the map information portrayed on a special-purpose map is emphasized by
omitting or subordinating nonessential or less important information. A word or phrase
is usually employed to describe the type of information which a special-purpose map is
designed to present - for example, route, tax, or index map.
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Map Scale (fractional) - A fractional scale is the ratio which any small distance on the map
bears to the corresponding distance on the earth. It may be written in the form of a
fraction (1/100,000) or as a proportion (1:10,000).

Fractional scales are representative in any linear units. Usually the term representative
fraction, however, is applied to a fractional scale whose numerator is unity (1) and is
frequently referred to as the "R.F." of the earth.

Map Scale (graphic or bar) - A line on a map subdivided and marked with the distance which
each of its parts represent on the earth.

Market- (1) The topical area of common interests in which buyers and sellers interact; (2) the
collective body of buyers and sellers for a particular product.

Market Analysis- A study of real estate market conditions for a specific type of property.

Market Area- A geographic area, typically encompassing a group of neighborhoods, defined on
the basis the properties within its boundaries are more or less equally subject to a set of
one or more economic forces which largely determine the value of the properties in
question.

Market Analysis- A study of real estate market conditions for a specific type of property.

Market Adjustment Factors- Market adjustment factors, reflecting supply and demand
preferences, are often required to adjust values obtained from the cost approach to the
market. These adjustments should be applied by type of property and area and are
based on sales ratio studies and other market analyses. Accurate cost schedules,
condition ratings, and depreciation schedules minimize the need for market adjustment
factors.

Market Approach- A valuation term with several meanings. In its broadest use, it might denote
any valuation procedure intended to produce an estimate of market value, or any
valuation procedure which incorporates market-derived data, such as the stock and
debt technique, gross rent multiplier method, and allocation by ratio. In its narrowest
use, it might denote the sales comparison approach.

Market Modeling- Defined under Model.

Market-Related Adjustment- These adjustments account for changes in market conditions
between the time a comparable sold and the effective date of the appraisal. See also
Market Adjustment Factors.
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Market Rent- The rent currently prevailing in the market for properties comparable to the
subject property. Market rent is capitalized into an estimate of value in the income
approach.

Market Value- Market value is the major focus of most real property appraisal assignments.
Both economic and legal definitions of market value have been developed and refined.
A current economic definition agreed upon by agencies which regulate federal financial
institutions in the United States is as follows: The most probable price (in terms of
money) which a property should bring in a competitive and open market under all
condition’s requisite to a fair sale, the buyer and seller each acting prudently and
knowledgeable, and assuming the price is not affected by undue stimulus. Implicit in this
definition is the consummation of a sale as of a specified date and the passing of title
from seller to buyer under conditions whereby

® The buyer and seller are typically motivated;

® Both parties are well informed or well advised, and acting in what they
consider their best interest;

* A reasonable time is allowed for exposure in the open market;

® Payment is made in terms of cash in United States dollars or in terms of
financial arrangements comparable thereto; and

* The price represents the normal consideration for the property sold unaffected
by special or creative financing or sales concessions granted by anyone
associated with the sale

Mean High-Tide Line - The average height of the tide between all the lowest high tides and all
the highest high tides.

Meander Line - A meander line is a traverse of a body of water for the purpose of determining
the size and location of the body of water. Meander lines do not represent the
boundary line; the body of water itself represents the true boundary lines.

Meridian Line - A meridian line is any line run due north and south. Since meridian lines
converge at the North Pole, no two meridians are parallel. Practically within the limits
of a property survey, all lines shown as north, or south are considered parallel.

Metes and Bounds - As commonly understood, descriptions of real property which are not
described by reference to a lot or block shown on a map but are described by starting at
a known point and describing the bearings and distances of the lines forming the
boundaries of the property are called metes and bounds deeds. Parcels of land created
in sequence by conveyances, but not all delineated on a map at one time, have senior
and junior deed considerations.
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Minute - One-sixtieth of a degree of the circumference of a circle.

Model- (1) A representation of how something works. (2) For purposes of appraisal, a
representation (in words or an equation) which explains the relationship between value
or estimated sale price and variables representing factors of supply and demand.

Monuments - Monuments are tangible landmarks indicating boundaries. (1) Physical
Monuments - A physical monument is an existing feature such as a stone, stake, tree,
hill, ocean, river, or lake, but not the line of an adjoiner. (2) Natural Monuments - A
natural monument is a naturally occurring object such as a lake, river, tree, boulder, or
hill. Although the courts sometimes refer to a record monument as a type of natural
monument, such a broad meaning is excluded in these pages. (3) Artificial Monument -
An artificial monument is a man-made object such as a stake, fence, set stone, etc. (4)
Record Monument - An adjoiner property called for in a deed such as a street or
particular parcel of land. Frequently the boundary line of the adjoiner is referred to as
the record monument; actually, the entire property, rather than the line, is the
monument. Physical monuments may or may not mark a record monument. In court
reports, record monuments are often referred to as natural monuments, but such a
meaning is excluded in these pages. (5) Legal Monument - Any monument controlling in
a legal description. It is often limited in meaning so as to be synonymous with record
monument.

More or Less - The words "more or less" in their ordinary use are to be taken as words of
caution, denoting some uncertainty in the mind of one using them and a desire not to
misrepresent. When used in connection with quantity and distance, "more or less" are
words of safety and precaution, intended merely to cover some slight or unimportant
inaccuracy. When "125 feet more or less to the point of beginning" is used in a deed,
the "more or less" indicates the 125 feet is an informative term whereas "to the point of
beginning" is the controlling term. "About 12 acres more or less" is indefinite and
should be avoided since the word "about" is very broad in meaning.

Mortgage- A mortgage is a contract under the terms of which the legal, but not the equitable,
title to a specific property of one person (the mortgagor) is conditionally conveyed to a
second person (the mortgagee) as security for the payment of a debt or performance of
some other act. Note: In some states, legal title to mortgaged property passes to the
mortgagee on execution of the mortgage; in others, legal title passes when the debt
secured by the mortgage is in default; in still others, the mortgage is simply a lien, and
the legal title does not pass until foreclosure proceedings have been completed.
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Multiple Listing Service (MLS)- A local or regional service which compiles available real estate
for sale by member brokers. Detailed information about properties is provided to
brokers, agents, and the public, generally online. Local MLS organizations have their
own rules and systems for providing listing information.

Neatline - The limit or outline of detail as portrayed on a map.

Neighborhood- (1) The environment of a subject property which has a direct and immediate
effect on value; (2) a geographic area (in which there are typically fewer than several
thousand properties) defined for some useful purposes, such as to ensure for later
multiple regression modeling such properties are homogeneous and share important
locational characteristics.

Normal - Normal to a line is 90 to the line. Normal to a curve is a radial line.

Objective- The quality of being definable by specific criteria without the need for judgment.
Quantitative variables are objective.

On Record - A deed, etc., is said to be on record when it has been filed or registered at the
clerk's office and made a matter of public record.

Open Market- A freely competitive market in which any buyer or seller may trade and in which
prices are determined by competition.

Origination Fee- A fee charged by a lender (called the loan originator for making a real estate
loan.

Outliers- Observations which have unusual values; as is, they differ markedly from a measure of
central tendency. Some outliers occur naturally; others are due to data errors.

Owner, Equitable- One who, under rules of equity, has rights to some or all of the benefits
deriving from property, although legal ownership and actual possession may be vested

in another person.

Owner, Legal- One who has dominion over property under the rules of law, as distinguished
from rules of equity.

Ownership- The rights to the use of property, to the exclusion of others.
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Parallel Lines - Parallel lines are two straight lines which are an equal distance apart. Parallel
curves are always concentric curves. East-west lines are parallel. Technically, north-
south lines converge at the poles and cannot be parallel; however, in a legal description
or on a map, where two lines are shown with the same bearing, it is imposed the lines
are parallel. The same bearing on different maps does not imply parallelism. On
township plats, parallel lines may have different bearings due to convergence towards
the North Pole. A line is parallel with, not to, another line. By mathematical definition,
"parallel lines" are straight lines; but, in common speech about boundaries, the words
are often used to represent lines which are not straight lines, but photographs of each
other, and courts in passing on questions of boundaries, often used them in the latter
sense.

Parcel - A continuous area of land described in a single legal description or as one of a number
of lots on a plat; separately owned, either publicly or privately; and capable of being
separately conveyed. In land ownership mapping for assessment purposes, a parcel is
usually held to be a tract of land under one identical ownership. It may be a
combination of two or more tracts acquired by separate deeds.

Parcel Identification Number- A numeric or alphanumeric description of a parcel which
identifies it uniquely. Assessors use various systems, many with common features. A
growing number of these systems include geocoding, in the thirty states where it exists,
the Public Land Survey System, authorized by the United States Government in 1785, is
often a basis for parcel identification.

Parcel Identifier- A code, usually numerical, representing a specific land parcel’s legal
description. The purpose of parcel identifiers is to permit reference to legal descriptions
by using a code of uniform and manageable size, thereby facilitating recordkeeping and
handling. Also called parcel identification number.

Parcel of Land- A contiguous urban or rural land area, which is considered as a unit, is subject
to single ownership, and is legally recorded as a single piece.

Partial Interest- An interest (in property) which is less complete than a fee simple interest.

Patent - The instrument by which government lands are granted to private persons under the
proceedings set forth in the general statutes. The title conveyed by the government
describing land disposed of by the government is called a patent.

Personal Property- Every kind of property which is not real property, movable without damage
to itself or the real estate; subdivided into tangible and intangible. Personal property is
also known as personalty.
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Personalty- A synonym for personal property

Planimeter - A mechanical device used for measuring the area of a parcel, on a map.
Plaintiff - The one who complains and brings action at law on a charge against another.
Plat - Same as plot, map, or chart.

Plat Plan - Sometimes referred to as a plat map; usually a survey drawing of an individual parcel
of land showing special characteristics and the location of any buildings thereon.

Plot- (1) A relatively small area of land, generally used for a specific purpose; (2) a measured
area of land (lot).

Plottage- (1) Those factors of size, shape, and location with reference to other plots which add
or detract from the value of a plot by a given purpose (preferred). (2) The assembling of
adjacent parcels of land into a single unit. (3) The excess cost of assembling adjacent
parcels of land into a single unit under single ownership over the estimated cost at
which such parcels might be acquired individually by independent purchasers. (4)
Plottage value. Note: Because of the variety of meanings attached to this term and its
derivatives, it is suggested the more descriptive term assemblage and its derivatives be
used to convey all of the above meanings except the first. Compare Assemblage.

Plottage Value- (1) The increment of value ascribed to a plot because of its suitability in size,
shape, and/or location with reference to other plots (preferred). (2) The excess of the
value of a large parcel of land formed by assemblage over the sum of the values of the
unassembled parcels

Point - "Point" in a boundary is the extremity of a line. "To the point" in a description is often
meaningless since the end of a line is a point. If the point is to be referred to later, "to

point A" or "to point #1" gives an easy later reference.

Point of Beginning - In a deed description, it is a reference point from which the description
begins. It is abbreviated as P.O.B.

Possession- Physical control of personal or real property.
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Possessory Interest- (1) An interest of a person in an article of property arising from a physical
relationship to the article of such nature as to confer on him or her degree of physical
control over it, coupled with the intent so to exercise such control as to exclude the
general public from use of it. (2) The right to occupy and use any benefit in a transferred
property, granted under lease, license, permit, concession, or other contract. (3) A
private taxable interest in public taxexempt property, for example, a private service
station in a federal military base. Assessment of this interest permits complex valuation
problems. Among the issues are whether the ownership or the use is exempt, whether
the parcel should be split, and whether market rent differs from contract rent.

Precision- The degree of refinement in the performance of an operation, or the degree of
perfection in the instruments and methods used when making the measurements.
Precision relates to the quality of the operation by which a result is obtained and is
distinguished from accuracy, which relates to the quality of the results. Compare to
Integrity; Validity.

Price, Adjusted Sale- The sale price which results from adjustments made to the stated sale
price to account for the effects of time, personal property, atypical financing, and the
like.

Price, Market- The value of a unit of goods or service, expressed in terms of money, as
established in a free and open market. Note: This term is sometimes distinguished from
market value on the ground the latter term assumes such buyers and sellers are
informed, but this presumption is also implied by the term free and open market.
Compare to Price, Sale.

Price, Sale- (1) The actual amount of money exchanged for a unit of goods or services, whether
or not established in a free and open market (an indicator of market value); (2) loosely
used synonymously with offering or asking price. Note: The sale price is the selling price
to the vendor and the cost price to the vendee.

Principal Meridian - A line running through an arbitrary point chosen as a starting point for all
sectionalized land within a given area.

Private Encumbrances- Private hindrances which affect value and sale price such as easements,
condominium controls, and deed or subdivision restrictions.

Private Restrictions- Private parties, such as a group of homeowners, may establish private

restrictions on ownership rights. Deed restrictions are a common form of private
restriction.
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Prolong - A line is prolonged, but a curve is continued. Prolongation of a curve is the extension
of the tangent to the curve.

Property - (1) An aggregate of things or rights to things. Property rights are protected by law.
There are two basic types of property: real and personal. (2) The legal interest of an
owner in a parcel or thing. See also Bundle of Rights. The ownership of a thing is the
right of one or more persons to possess and use it to the exclusion of others. The thing
of which there may be ownership is called property.

Property Split- The result of the sale of property held by a single owner where different pieces
of the property are owned by different owners. Splits may or may not occur along plat
lines. Assessors need to monitor splits not only to ensure the correctness of the
property listing, but also to monitor the land and its adequacy as a lien against past and
present tax liabilities.

Quiet Title - An action at law to remove an adverse claim or cloud on the title of property.
Quit-claim Deed - (See Deeds)

Range - A vertical column of townships in the rectangular survey system.

Ratio, Assessment- See Assessment Ratio.

Ratio Study- A study of the relationship between appraised or assessed values and market
values. Indicators of market values may be either sales (sales ratio study) or
independent expert appraisals (appraisal ratio study). Of common interest in ratio
studies are the level and uniformity of appraisals or assessments.

Real Estate- The physical parcel of land and all improvements permanently attached. Compare
to Real Property.

Real Estate Transfer Documents- The various kinds of deeds whereby real property are
conveyed. Compare to Conveyances.

Real Estate Transfer Affidavits- In written or electronic format, these documents are an
affirmed or sworn statement regarding particulars to a sale of real property, such as
personal property, financing, and so on. Typically, these forms are required in states and
provinces in which sales disclosure statutes have been enacted and are filed prior to
recording the deed. Comprehensive affidavits may limit the number of follow-up
verifications required during the sales verification process. These questionnaires are
also known as sales verification questionnaires.
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Real Property- Real property consists of the interests, benefits, and rights inherent in the
ownership of land plus anything permanently attached to the land or legally defined as
immovable; the bundle of rights with which ownership of real estate is endowed. To the
extent which real estate commonly includes land and any improvements, the two terms
may be understood to have the same meaning. Real property is also called realty.

Rear - A deed reading "thence running to the rear of the said land" does not always mean the
land extends to the rear line but may mean "towards the rear."

Realty- (1) Any tangible thing whose fee ownership constitutes real property, which is, land or
improvements; (2) a synonym for real property.

Receiver- One who is appointed by a court of equity as its representative to manage property
owned by an insolvent debtor until the claims of creditors have been met or to manage
property which is the subject of a lawsuit pending its outcome.

Recordation/Recording- The filing of documents affecting real property for public record, which
usually requires the witnessing and notarizing of the document. A deed, etc., is said to
be recorded when it has been filed for record in the courthouse and made a matter of
public record.

Redemption- The process by which the owner of real property sold at a tax sale buys back the
property from the purchaser at an enhanced price within a specified redemption period.

Reject Code- A flag applied to a record (such as a sale) indicating such it should not be used for
certain purposes.

Remainder - An interest in real property which does not give the right of possession until rights
of the person in possession have been terminated either by his death or by lapse of
time.

Representative Sample- A sample of observations from a larger population of observations,
where statistics calculated from the sample may be expected to represent the
characteristics of the population being studied.

Reserving - When a thing granted is taken back, it is reserved. Reserving is used when a new

encumbrance is being created. A reservation creates some right or privilege for the
grantor in the land described as granted.
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Residential (Nonfarm) Single-Family- Includes each detached, semidetached, or attached
house. If separately assessed and not on a farm, which is a residence for one family only.
For detached houses, this would include one-family rural properties or suburban estates
not used primarily for farming and mobile homes assessed as real property. This
category includes each condominium unit in a multiunit dwelling structure, plus each
condominium’s share of the common area, unless the common area is separately
assessed.

Restrictions — A described limitation on the use of a particular estate. Provisions in a deed
which limits the use of the land.

Reversion - The estate or interest which will revert to, or be returned to, the grantor in a deed
should restrictions be violated or the term of the conveyance end. The rights of
possession commencing on the termination of a particular estate.

Right of Survivorship - The process of descent of ownership or title to property when so
stipulated in an instrument of conveyance, such as a deed.

Right-Of-Way - Right to use or cross-over property of another.

Riparian Rights - The right an owner of land bordering on a river has in the water flowing in the
river or underneath the land. Also, the rights of a person owning land bordering on a
body of water in or to its banks, bed, or water.

Rod (or pole) - Is a surveyor's lineal measure of 16 1/2 feet or 1/4 of a chain.
Said - Said refers to someone previously mentioned with the same name.

Sale, Arm’s-Length- A sale in the open market between two unrelated parties, each of whom is
reasonably knowledgeable of market conditions and under no undue pressure to buy or
sell.

Sale, Conditional- A sale, especially of chattels, in which the transfer of title is made to depend
on the performance of a condition subsequent to the making of the sale contract and
delivery of goods. Note: The most common condition is the remainder of the purchase
price be paid. Property held under a conditional sales contract may be repossessed
without foreclosure proceeding, and the former holder has no equity or redemption.
Compare to Mortgage, Chattel.

Sale, Distressed- A sale made to meet the immediate and pressing needs of the seller at
whatever price the property will bring.
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Sale, Fraudulent- A sale to defraud the creditors of the owner of the property, by covering up
or removing from their reach and converting into cash property which would be subject
to the satisfaction of their claims. Such sales may be voided by bankruptcy court.

Sale, Forced- A sale made pursuant to law; usually an auction sale which is involuntary on the
part of the owner.

Sale, Judicial- (1) A sale made under the process of a court having competent authority to order
it, by an officer duly appointed and commissioned to sell, as distinguished from a sale by
an owner in virtue of his right of property. (2) A court action which enforces a judgment
lien by selling property to pay a debt.

Sale-Leaseback- A sale and subsequent lease given by the buyer back to the seller as part of the
same transaction.

Sale, Normal- A sale in which neither the buyer nor the seller acts under legal or economic
compulsion, in which both parties are reasonably well informed, and in which both are
primarily actuated by economic motives. Compare to Market Value and Sale, Arm’s-
Length.

Sale of Convenience- A sale designed to correct defects in the title, create a joint or common
tenancy, or serve some similar purpose (not an actual sale). Such sales generally
retransacted at only a nominal price.

Sale Price- Defined under Price, Sale; Price, Adjusted Sale.

Sale, Private- A sale negotiated and concluded privately between buyer and seller, and not
offered on the open market.

Sales Comparison Approach- One of three approaches to value, the sales comparison approach
estimates a property’s value (or some other characteristic, such as its depreciation) by
reference to comparable sales.

Sales Data- (1) Information gathered about the nature of the transaction, the sale price, and
the characteristics of a property as of the date of sale. (2) The elements of information
needed from each property for some purpose, such as appraising properties by the
direct sales comparison approach.

Sales File- A physical or electronic file of sales data.

Sales Ratio Study- A ratio study which uses sale prices as proxies for market value.

456



Georgia Department of Revenue

Sales Verification Questionnaire- In written or electronic format, these documents are an
affirmed or sworn statement regarding particulars to a sale of real property, such as
personal property, financing, and the like. Typically, these forms are required in states
and provinces in which sales disclosure statutes have been enacted and are filed prior to
recording the deed.

Sale Terms- The amount of down payment, the interest on the mortgage, and information on
points and other fees involved in a real estate sale. Sales terms are also called terms of
financing or financing terms.

Searcher - A person who assembles all the facts concerning the title to real estate for
submission to a title examiner.

Second - is one-sixtieth of a minute of the circumference of a circle.

Section - A one square mile block of land containing 640 acres or one thirty-sixth of a township.

Seller- (1) The seller is the vendor. (2) A person who sells or contracts to sell goods. (3) In real
property sales the seller is the grantor who transfers property by deed or grants

property rights through a trust instrument or other document.

Screening Codes- Used to identify the source of the sales information or how the sale was
verified; they are separate from the validity code.

Sealed Bid- A method of marketing property in which each bidder (buyer) is given just one
chance to submit a bid in a sealed envelope, without knowing other bid amounts. All
such bids are opened at one time. The seller may set a minimum bid.

Seller Financing- (1) A sale in which the seller provides financing to the buyer typically with a
higher rate of interest than market and a lower sale price or a lower rate of interest
than market with a higher sale price. Sales should be adjusted to market. See also
Contract for Deed.

Settlor- One who transfers to a trustee title to property which constitutes the trust estate.
Compare to Trustee.

Short Sale- The bank or mortgage lender agrees to discount a loan balance because of an
economic or financial hardship on the part of the mortgagor.

Split- Defined under Property Split.
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State Coordinate Systems - The plane-rectangular coordinate system established by the U.S.
Coast and Geodetic Survey, one for each State in the Union, for use in defining positions
of geodetic stations in terms of plane-rectangular (X and Y) coordinates. Each state is
covered by one or more zones, over each of which is placed a grid upon a conformal
map projection. The relationship between the grid and the map, projection is
established by mathematical analysis.

Statute Law - Statute law consists of laws passed by the proper legislative bodies. A statute
generally repeals all earlier conflicting laws whether statute or common law.

Stratify- To divide, for purposes of analysis, a sample of observations into two or more subsets
according to some criterion or set of criteria.

Subdivision - A tract of land divided, by means of a map, into lots, or lots and blocks, for the
purpose of resale, generally for residential or agricultural purposes.

Subject To - refers to something already existing.

Survey - The act or operation of making measurements for determining the relative positions of
points on, above, or beneath the earth's surface; also, the results of such operations.
Photogrammetric survey - A method of surveying which uses either ground photographs
or aerial photographs. Aerial survey - A survey using aerial photographs. Ground survey
- A survey made by ground methods. A ground survey may or may not include the use
of photographs.

Tangible Personal Property- Personal property which has a substantial physical presence
beyond merely representational. It differs from real property in its capacity to be
relocated. Common examples of tangible personal property are automobiles, boats, and
jewelry.

Tax Sale - A sale of a taxpayer’s property by a public authority so delinquent taxes may be
collected from the proceeds; usually preceded by a period during which the taxpayer
may pay delinquent taxes and followed by a period during which the taxpayer may
redeem the property from the purchaser. See also Certificate of Redemption;
Redemption. An official sale of land by the state for the nonpayment of taxes assessed
on them.

Tenancy- The act of using or occupying property, especially real property whose fee title is
vested in someone other than the occupant.
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Tenancy, Joint- A state of tenancy involving two or more persons owing undivided possessory
interests which have arisen out of a single conveyance, no one of the tenants being free
to create interests in the estate without the consent of the others, and the surviving
tenants acquiring the interests of any tenant who may die. Compare to Tenancy in
Common.

Tenancy in Common- A state of tenancy involving two or more persons owning undivided
possessory interests which have arisen out of separate and distinct conveyances, any
one of the tenants being free to create interest in his or her portion of the estate and
the heirs or devisees acquiring the interest of any tenant who may die. Compare to
Tenancy.

Tenancy in Severalty- A state of tenancy involving one person who owns a divided possessory
interest.

Tenant- One who holds or possesses a property.

Tenement- (1) Real property and the rights to ownership, especially those of a permanent
nature which relate to and pass with the land; (2) a building intended for rental
residence.

Thence - "from the place."

Thread - "Thread of a road" is a line midway between the side lines. "Thread of a stream" is the
line midway between banks.

Tie Points - Offset monuments set by the city engineer to mark street lines are commonly called
tie points.

Tied - As used in surveying, monuments are tied together by measurements. A property corner
is tied to offset monuments or to other property corners.

Time-Adjusted Sale Price- The price at which a property sold, adjusted for the effects of price
changes reflected in the market between the date of sale and the date of analysis.

Title - Ownership. The union of all elements constituting proof of property ownership and the
instrument which is evidence of ownership.
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Title Search - The checking or reviewing of all documents affecting the ownership of a piece of
property. An examination of public records to ensure the quality of the seller’s title to a
property. Preparation of an abstract of title requires a complete title search, as does
foreclose on a property in a delinquent tax suit.

To-"To," "on," "by," "at," and "along" a road carry title to the center line unless otherwise
qualified. "To" implies contact. "To" dies not always include an object, as "to a certain
property" does not include the property. But "to a stone" usually means "to the center
of the stone." "To" is directional, as "90 to (not with)" or "at right angles to." "To" is a
word of exclusion rather than inclusion. If you go to an object, you exclude other
objects.

Township - Township is a nearly square area of land containing 36 sections.
Trust Deed - (See Deeds).

Trust- An agreement whereby the owner of property (the settlor) transfers legal title to a
second party (the trustee), such property to be held, managed, or disposed of for the
benefit of a third party (the beneficiary) or the settlor, or both, as set forth in the trust
agreement.

Trustee- A trustee is one who holds legal title on property under a trust agreement. Compare to
Settlor; Beneficiary.

Undivided Interest- An interest in a property which is not distinct from the interest or interests
of one or more other persons as to the time during which the interest is possessory or
as to the portion of the property to which the interest attaches, for example, the
interest of a joint tenant or a tenant in common.

Unit-The property being appraised and everything used or useful to the ongoing economic
operation of the business (property). Tangible and intangible personal property is

included.

Unrecorded - A deed, etc., is said to be unrecorded when it has not been filed for record in the
courthouse and made a matter of public record.

Validity- The quality of a data element or procedure being what it should be in terms of some
ultimate purpose or use. See also Integrity. Compare to Accuracy, Precision.
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Value- (1) The relationship between an object desired and a potential owner; the
characteristics of scarcity, utility, desirability, and transferability must be present for
value to exist. (2) Value may also be described as the present worth of future benefits
arising from the ownership of real or personal property. (3) Value is the estimate sought
in a valuation. (4) Any number between positive infinity and negative infinity. See also
Market Value.

Verify- To check the accuracy of something. For example, sales data may be verified by
interviewing the seller or purchaser of the property, and data entries may be verified by
check digits.

Vest - To give title to or to pass ownership of property.
Warranty Deed - (See Deeds).

Will Book - A record book in the municipal clerk's office which contains all last will and
testaments which have been probated.

Words of Exclusion - "To," "from," "by," "between," and "on" are words of exclusion unless
there is something in the phrase which makes it apparent the words were used in a
different sense. "To a stone mound," "on Brown's land," and "by the river" exclude
other terms.

Word-of-Mouth- A method of marketing property without a realtor and/or broker involved.
Typically, used for selling real property by for sale by owner and is more prevalent in

rural areas.

Zoning- The exercise of the police power to restrict landowners as to the use of their land
and/or the type, size, and location of structures to be erected thereon.
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