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Legal Affairs & Tax Policy
1800 Century Blvd., N.E., Suite 15107
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NOTICE SUT 2016-006
RE: Amendment of Rule 560-12-1-.25 Refunds
TO ALL INTERESTED PERSONS AND PARTIES:

In compliance with O.C.G.A. § 50-13-4, the Georgia Department of Revenue gives notice that it
proposes to amend Rule 560-12-1-,25 Refunds.

The Department of Revenue will consider the amendment of Rule 560-12-1-25 at /£:£0, 4 on
Shssrae 4 5, 501%  mSuite 15 310 ofthe Department’s headquarters at the address below.

The Department must receive all comments regarding the amendment of the above-referenced rule
from interested persons and parties no later than ¢/ anvy on __Vameccey S.3007% . Written
comments must be sent to: Commissioner, Georgia Department of Revenue, 1800 Century Blvd.
N.E., Suite 15300, Atlanta, GA 30345-3205. Electronic comments must be sent to
regcomments@dor.ga.gov. Facsimile comments must be sent to (404) 417-2293, Please reference
“Notice Number SUT 2016-006” on all comments.

Dated: [ pp e 7, 00le
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SYNOPSIS

GEORGIA DEPARTMENT OF REVENUE
SALES AND USE TAX DIVISION

CHAPTER 560-12-1
ADMINISTRATIVE RULES AND REGULATIONS

560-12-1-.25, Refunds

The Georgia Department of Revenue proposes to amend Rule 560-12-1-.25
“Refunds” by making changes as indicated by underline and strikethrough on
the attached copy of the Rule.

The purpose of the amended Rule is to clarify rules for sales and use tax
refund claims. The main features of the Rule are as follows:

Paragraph 1, Definitions,

Paragraph 2, Recovery of tax by dealers that refunded tax to a customer.
Paragraph 3, Requirements for a claim for refund.

Paragraph 4, Refund claims of local significance.

Paragraph 5, Statute of limitations.

Paragraph 6, Interest.

Paragraph 7, Refund offsets.

Paragraph 8, Frivolous refund claims,
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RULES
OF
DEPARTMENT OF REVENUE
SALES AND USE TAX DIVISION

CHAPTER 560-12-1
ADMINISTRATIVE RULES AND REGULATIONS

560-12-1-.25. Refunds
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Chapter 560-12-1 Administrative Rules and Regulations.

(1) Definitions. For purposes of this Rule

{a) “Political subdivision designee” ‘means the chlef ofﬁcer or of-
ficers designated by the political subdivision to receive information

about a “refund claim of local significance.” ..~

(b) “Refund claim of local significance” means a claim for re-
fund of sales and use taxes erroneously.or illegally assessed and
collected or the Department’s discovery of any overpayment of
such taxes. if such claim’ for refund or overpayment is for an
amount equal to or greater: 1han 10 percent of the total vearly aver-
age of aggregate sales and use tax distributions to any single politi-

cal subd;vzs;on based on the average of the three most recent cal-

endar years. A “réfund claim of local significance” may consist of
more than one pending refund claim filed by one claimant in over-
lapping or contiguous periods or more than one pending refund
claim with substantially similar issues filed by one claimant.

(€) “Retuimn allowance”™ means the amount of the sales price or
purchase price refunded by the dealer to the purchaser in cash or
credit or. if the dealer refunded only tax to the purchaser. the
amount of the tax refunded to the customer divided by the applica-
ble sales tax rate.




61
62
63
64

65
66
67
68
69
70
71
72
73
74

73
76

77
78
79
80
81

82
83
84
85

86
87

88
89

90
91
92

Administrative Rules and Regulations Chapter 560-12-1

{2) Recovery of tax by dealers that refunded tax to a cus-
tomer. After a dealer remits sales tax to the Department and subse-
quently refunds the tax to the customer. the dealer is permitted to
recover the tax in the following manner;

(a) If possible. the dealer must deduct the return allowance from
total taxable sales reported on the sales and use tax return for the
tax period in which the property is returned to the dealer. However.,
because a deduction cannot result in the reporting of negative taxa-
ble sales. the dealer must report only that portion of a deduction
that will not result in a negative number for taxable sales and then
take any remaining deduction on a subsequent return (oron multi-
le returns. if necessary). Any deductions taken on subseqtient re-
turns must be taken within 3 years frorn the date that the tax was

remitted to the Department,

(b} The deduction must be taken in the same local jurisdiction in
which the customer paid the tax to the dealer

(c) If the dealer will have insufficient taxable sales from which to
take a deduction. the dea]er, in’ ‘accordance with the requirements in
paragraph (3) below. may recover the tax by submitting a refund
claim to the Denartment thhm 3 years of when the tax was remit-
ted. - .

(d) No refundor retum aliowance deduction will be allowed to a
dealer for taxes collected by such dealer from the purchaser unless

the taxes coliected have been returned by the dealer to the pur-
chaser

{e) A dea]er is prohibited from recovering the tax by amending
past returns unless

1. due to insufficient sales, the dealer is unable to recover the tax
by deducting the return allowance from reported taxable sales. and

2. after filing a refund claim in accordance with the requirements

in paragraph (3) below, the Department requests an amended re-

turn,
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Chapter 560-12-1 Administrative Rules and Regulations_

(f) Examples:

1. Dealer sells a shirt to Customer in XYZ County. and Customer
pays the Dealer $100.00 for the shirt plus $7.00 in sales tax. Dealer
remits to the Department $4.00 in state sales tax and $3.00 in
county sales tax. Customer then returns the shirt, and Dealer re-
funds to Customer the $100.00 paid for the shirt plus $7.00 in sales
tax, On Dealer’s next sales tax return, Dealer is permitied to deduct
$100.00 from its reported state taxable sales and $100.00 from its

reported XYZ County taxable sales.

2. Dealer sells a shirt to Customer in XYZ GOunt\f;’Th_e salés tax
rate in XYZ County is 7% (4% state tax plus 3% county tax).
Dealer charges $100.00 for the shirt plus$9.00.(9%) i in sales tax,

instead of $7.00 (7%) in sales tax, Dealer files a return. ‘reporting
$100.00 in taxable state sales and $100:00 in taxablé county sales.

Dealer remits to the Denartment'$4;00=( 4%) in state sales tax and
$5.00 (5%) in county sales tax. Realizing Dealer has overcharged
tax, Customer requests and receives a refund from Dealer of $2.00.
On Dealer’s next sales tax return, Dealer is permitted to deduct
$66.67 (32.00 d1v1ded by 3%) from its reported XYZ County taxa-
ble sales. :

3 Regu' ements for a clalm for refund.

() In aécordance with Rule 560-3-2- .26. certain claims for re-
fund of Georgla'sakes and use taxes must be filed electronicallv.

_(_) A claim fot-refund of Georgia sales and use taxes is properly
filed when the claimant has submitted within the applicable statute
of limitations a fully completed sales and use tax refund claim
form filed through Georgia Tax Center (hereinafter “GTC”) or. for
claimants not required to file electronically. a fully completed
Form ST-12. A refund claim form is fully completed only if the
claimant has provided all information requested on the form, in-
cluding a breakdown of portions of the refund claimed from each

county and the City of Atlanta.
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Administrative Rules and Regulations Chapter 560-12-1

() A claimant must also submit documents to support each
claim, including but not limited to invoices, proof of payment. and

sales journals. Refund claims lacking supporting documentation
may be delaved or denied.

(d) A person that has erroneously or illegally paid sales taxes to a

selling dealer that remitted such taxes to the Department may re-
quest a refund from the dealer or file a claim for refund with the
Department. In addition to the requirements set forth in subsections

(b) and (¢) of this paragraph. any claim for refund submitted by

such person to the Department must be accom amed b one of the
following: . . B, i

1. A Waiver of Vendor’s Rights, Form ST12A ""'Bi‘oneris'rz.' éxe-
cuted by each selling dealer from whlch a refund is bemg claimed.

(i) In the event the number of transgctions frorn a selhng dealer
requires additional Form ST-IZAS, the Degartment will accept ad-
ditional schedules in the same mformat:onal format as the Form
ST-12A with the signature ‘of an authorized representative of the

selling dealer on each additional schediile. The attached schedules

must be numbered and:each schedule must be subtotaled. The
schedules must be attached 1o the original Waiver of Vendor’s
Rights. Form ST~12A

2.A letter. other 1nformat10n as may be requested by the Depart-
ment. or a properly executed Form ST-12B, showing that either

(i) the dealer refused or was unable to refund the erroneously or
illegally collected taxes: or

(ii) the dealer did not act upon the person’s written request for re-
fund of the erroneously or illepally collected taxes within 90 days
from the date of such request for refund.

(e) In addition to the requirements set forth in subsection (b) and
(c) of this paragraph. a claim for refund submitted by a dealer that
erroneously or illegally collected sales or use tax and repaid the tax
to a customer must contain the following information;
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1. The date and nature of the original transaction for which the
refund was given to the customer and amount of tax originally paid
by the customer.

2. The amount of tax refunded or credited to each customer and
the date of the refund or credit,

3. The reason for refund or credit of the tax to each customer,

such as the return of the tangible personal property bv the Cus-
tomer. A

4. Proof of refund or credit of the tax to each customer

(4) Refund claims of local mgmficance o
(a) Notification.

1. When a refund claim of local 51gn1ﬁcance is for an amount
equal to or greater than 10 percent of the total vearly average of
aggregate sales and use tax distributions to any single county, the
Degartrnent, sub]ect to paragraph ( 4)( )6 be]ow will notify the re-

amount equa] to or greaterthan 10 percent of the total vearly aver-
age of aggregate distributions of the Water and Sewer Projects and

Costs Tax; the Metropohtan Municipal Special Districts Mass

Transgortatmn Sales and Use Tax. and the City of Atlanta Mass
Transportat:on Tax, the Department will notify the political subdi-

vision: dcsmnee of the City of Atlanta.

2. The notification will be in writing and will include the date the

refund claim of local significance was filed. the applicable local
amount of the claim. and a copy of the confidentiality provisions in

0.C.G.A. §§ 48-2-15 and 48-2-35.

3. The Department will send the notification within 30 business
days following the Department’s receipt of a refund claim of local

significance.
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Administrative Rules and Regulations Chapter 560-12-1

4. The Department will furnish the claimant with a copy of the
notification.

5. After the Department has completed a review of the claim for

refund and determined a final refund amount, the Department will
supplement the above notice by transmitting to the political subdi-
vision designee the final refund amount for which the political sub-

division is responsible.

6. As a prerequisite to receiving notifications of refund claims of
local significance, each political subdivision mustcertify to the

Department the name. address. telephone number. and email |
address of the political subdivision designee 'authoz_'ized’to, re’éeive
information about a refund claim of local sigﬁlﬁc"an'ce' The
certification must be mailed on the letterhead of the gohtlcal

1800 Century Boulevard Suite 15107; Atlanta GA30345, or

.ga.gov. It is the résponsibility of the

political subdivision to notify. the Denartment if the political
subdivision changes its’ demgnee '

(b) Conﬁdentlalltv

1. Anv information supp’ulied toa political subdivision designee
pursuant to this Rule must retain. in the hands of the designee. its
privileged: and confidential nature to the same extent and under the

same co_nghtmps as such information is privileged and confidential
in the hands of the Department and Department employees pursu-
antt0 0.C.G.A. §48-2-15.

2. It is the responsibility of the political subdivision designee,
and not the Department. to protect privileged and confidential in-

formation received under this Rule. Any person who divulges any

tax information obtained under this Rule is subject to the same

civil and criminal penalties as provided for divulgence of tax infor-
mation by emplovees of the Department. The Department is not

subject to any criminal or civil liability for the unauthorized divul-

gence of privileged and confidential information by a political sub-
division designee.
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Chapter 560-12-1 Administrative Rules and Regulations_

3. Though the political subdivision designee is prohibited from
disclosing privileged and confidential information. the designee
may make reasonable budgetary recommendations to elected offi-
cials, city managers. and tax officials in political subdivisions
based on the confidential information furnished.

(c) Automatic transfer, Any refund claims of local significance
pending with the Department for two years after the claim for re-
fund was filed will be automatically transferred to the: Georma Tax
Tribunal pursuant to 0.C.G.A. § 50-13A-19.1.

{5) Statute of limitations.

(a) A claim for refund of a tax erroneously'or illegally é’ss’éssed
and collected must be filed by the claimant w1th1n three years after
the date of payment of the tax to the Denartment ’

(b} In the event that the claimant and the Departrnent extend the
three-vear period in writing prior to the‘expiration of the applicable

statute of limitations. the three-year period will be extended until
such waiver expires oris: mutuallv w1thdrawn by the claimant and
the Department.

{¢) Filing date. The ﬁlmg date for a refund claim properly filed
in accordance w1th paragragh (3)b) is

1. the date e clalm is submitted through GTC: or

2. fora claim submitted on Form ST-12 and mailed to the De-
partment via the United States Postal Service. the date the claim
form is postmarked: or

3. for a claim submitted on Form S$T-12 and delivered by a pack-
age delivery service. the date the claim form is mailed. as indicated
by the delivery vendor’s proof of mailing, or, in the absence of

proof of mailing. the date the claim form is delivered. as indicated
by the delivery vendor’s proof of delivery: or

4. for a claim submitted on Form ST-12 and delivered by hand or
by courier. the date the claim form is received by the Department.
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(6) Interest.

(a) Interest applicable to overpayments of tax that are determined
to have been erroneously or illegally assessed and collected will
accrue at the rate established under O.C.(G.A. § 48-2-35, except as

provided in subparagraphs (b) and (c) of this paragraph.

(b) If a certificate or exemption determination letter issued by the
Department certifying that the purchaser is entitled to purchase
tangible personal property or taxable services without the payment
of sales and use tax has not been obiained and used: prior tdi)ur—

chasing such tangible personal property or taxable services, a re-
fund of sales and use taxes will be made w1thout 1nterest

() In accordance with Rule 560-12-1=.16. mterest wﬂl not ac-

crue on refunds of taxes remitted by dlrect gayment permit holders
on purchases made without the Davrnent of tax.

(7) Refund offsets. The Degartment mav amoiv overpayments
against existing deﬁmencxes or a_sessmen_ts that are owed to the

Department by the same clalmani;--::-.;.._ e

{8) Frivolous refund. claims. Clalmants who frivolously file
sales and use tax refund claims i in violation of 0.C.G.A. § 48-2-

35.1 are sub]ect to. the genaltles set forth in that code section.
Authonty O C G A §§ 48-2 12, 48-2-35, 48-2-35.1, and 48-8-58.




